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REPORT OF COMMISSIONER OF THE COMBINES 
INVESTIGATION ACT 


Orrawa, October 31, 1939. 


Hon. Norman McLarty, 
Minister of Labour, 
Ottawa. 


Sir,—I have the honour to submit the following report of an investigation 
which has been made under the Combines Investigation Act into two alleged 
combines in the distribution of fruits and vegetables in Western Canada. 
Application for this investigation was made in October, 1938, under section 
eleven of the Act. Two combines were alleged to exist, one a combination of 
certain jobbers with head offices in Winnipeg, Manitoba, and certain shipping 
companies in the Okanagan Valley, British Columbia; the other a combination 
of three wholesale distributing organizations operating in the western provinces. 

In connection with the first alleged combine it was stated that in 1936 
Western Grocers Limited, of Winnipeg, Manitoba, through its wholly-owned 
subsidiary, Dominion Fruit Limited, secretly purchased a fifty per cent interest 
in the Lander Company Limited, of Vernon, British Columbia, a holding 
company which in turn controls several fruit and vegetable shipping companies 
and one fruit and vegetable selling agency in the Okanagan Valley. It was 
represented that such jobber control of shippers, who are the agents of the fruit 
growers, 1s certain to react, and has reacted in many ways, against the interests 
of the growers. The applicants declared that in their opinion this particular 
jobber-shipper relationship constituted an offence against the Combines 
Investigation Act as a combination or merger which had operated and was 
likely to operate against the interests of the public. This alleged combine is 
referred to in the present report as the alleged combine of jobbers and shippers. 
It is a combination not of competitors engaged in the same process of buying and 
selling but of concerns which operate at successive stages in the process of 
distribution. i 

The wholesale distributing concerns which were said to comprise the alleged 
jobbers’ combine are: (1) Western Grocers Limited, with head offices in 
Winnipeg, which, with its subsidiary, Dominion Fruit Limited, operates thirty 
wholesale grocery and fruit houses in the three prairie provinces, and also has 
close connections with several hundred retail establishments, most of which are 
operated in Western Canada as Red and White Stores; (2) Consolidated Fruit 
Company Limited, which operates seventeen regular wholesale grocery and 
fruit establishments in the prairie provinces, and is a subsidiary of Burns and 
Company Limited, with head office in Calgary; and (3) Macdonalds Con- 
solidated Limited, operating thirty wholesale grocery and fruit houses in the 
prairie provinces. The latter company is itself a wholly-owned subsidiary of a 
retail company, Safeway Stores Limited, whose head offices are in Vancouver. 
The Safeway company owns and operates approximately 230 retail stores in 
Western Canada. Another wholesale company, the Continental Fruit Company, 
established in Winnipeg in 1937, is a wholly-owned subsidiary of Macdonalds 
Consolidated Limited. Allegations were made to the effect that these three 
companies and their related or subsidiary companies controlled approximately 
80 per cent of the wholesale fruit business of the prairie provinces, that they 
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had entered into agreements to regulate supplies, to fix and enhance prices, to 
eliminate the competition of certain independent fruit jobbers, and that through 
these various methods they had operated against the interests of producers, 
consumers and other distributors. 

Hearings were held at several points in the Okanagan Valley and in five 
cities in the provinces of Alberta, Saskatchewan and Manitoba, in November 
and December, 1938, and in February and March, 1939. At these sessions, which 
occupied forty-three days, evidence was taken from representative growers, 
shippers, brokers: and jobbers, as well as from the members of the British 
Columbia Fruit Board and other persons associated with the British Columbia 
fruit industry and the marketing of fruit and vegetables in the prairie provinces. 
Argument of counsel representing the commission and the members of the alleged 
combines was presented in written form and was received in Ottawa in May and 
June, 1939. 


Appreciative acknowledgment is made here of the able assistance given by 
H. I. Bird, barrister, of Vancouver, who acted as counsel throughout the 
investigation. Thanks are due also to the members and staff of the British 
Columbia Fruit Board, to M. 8. Middleton, District Horticulturist, of Vernon, 
British Columbia, and to all those associated with the industry in the Okanagan 
Valley and with the trade in the prairie provinces who were of assistance in the 
inquiry. 

In the course of the inquiry statistical and other information regarding the 
production and distribution of Okanagan Valley products was assembled. Much 
of this economic material is embodied in the next sections of this report and in 
the appendices. 


I. THE FRUIT INDUSTRY IN BRITISH COLUMBIA 


1. CANADIAN PRopUCTION, CONSUMPTION AND Exports 


_ _ The relative importance of British Columbia in the fruit-growing industry 
1s Indicated by the fact that in 1937 it produced forty per cent of all fruit com- 
mercially grown in Canada. Ontario produced slightly under thirty per cent 
and Nova Scotia slightly over twenty per cent of the Canadian crop, which 
was valued at $17,892,000. The production of these three principal fruit-growing 
areas is shown in the following table: — 


TABLE 1.—VALUE OF FRUITS PRODUCED IN CANADA, BY PROVINCES, 1926-1937* 


(in thousands of dollars) 


Nova é British Other 
Year Scotia Ontario Columbia || Provinces Canada 
$ $ $ $ $ 
LG G end coed ack TOs ee SR, Shs, 2,503 4,254 7,281 949. 14,987 
JL haf OES ny, PER, Ml aie eranynh 26 2,866 6,437 7,023 963 17,289 
PGBS. RE eee ey eee Te Baa Palle 7,519 7,885 1,016 19,637 
ee ois Sa eh oa oot ee oe ee 2,660 8,541 6, 693 1,330 19,224 
LOS ORR ect a ce Fe Te . 2,898 6,493 74550 healrert 18,118 
TOBE cdots ati (ace oe oe oka eet 2 Oo 5,894 4,774 ied 14,742 
BUS nie ka! Eon, i ROE Got EDF ode 2,012 3,958 5,075 1,363 12,408 
LOR SRIe arr bai athe sch can eee eee ee Bn Te oOo _ 5,808 1,619 16,556 
TOSARE TRC My eae 2a eC ee fis yas eae BDA 4,967 6, 524 ib a7 16,120 
LOSS Peter ele MR cco cyt aR eee ee 4,405 5,440 6,502 1,957 18,304 
LOSE Rae SNe are DES ean eee Sls ATM 5,913 1,567 15,314 


Was egies. Borh... eon ee aw eae 3, 600 4,892 7,460 | 1,940 17,892 


* Dominion Bureau of Statistics, Fruit Statistics of Canada. 


Apples represent the most important fruit crop in Canada. Of the total 
Canadian production of apples in 1938 British Columbia produced 39 per cent, 
Ontario 16 per cent, and Nova Scotia 42 per cent. In British Columbia apples 
are sold and recorded in boxes of approximately 42 pounds; in Ontario sales 
are made in bushel and half bushel baskets, but are usually recorded in 
barrels, which contain 3 bushels; in Nova Scotia sales are made and recorded 
in barrels of approximately 135 pounds. In the table below production in 
each province is shown in thousands of boxes. 


TABLE 2.—QUANTITY OF APPLES PRODUCED IN CANADA, BY PROVINCES, 1926-1938* 


(in thousands of boxes) 


Nova : British Other 
Year Scotia Ontario Columbia | Provinces Canada 
19026 .2+ deay. Je heb ences) acer eee ad Ase Dy They 14721 4,112 425 9,040 
Bo be a ine «a Sear a A DT SEN ee ae a LTS 2,021 3,409 398 §, 603 
{O989h OAH RD Ay i) Oe ve 3,268 1,684 4,608 385 9,945 
[OOO ree A Re net ee ne meer ilies Dean, 3,484 666 11,791 
TOSOPOULEVTE eT Sea ee Ae tee BRayityl 1,911 4,488 498 10,414 
08 La ie ee OG AP, lene shee Ag 4,282 2,928 3,544 723 11,477 
19807 +e cee - bbl peak Batel ho Pere ee 3, 164 2,756 5,190 899 12,009 
1933), 2.0 eee Se en a ee 7,314 3, 206 4,815 1,085 16, 420 
1934 reese Re ee ee eer eee 5,400 PS 2a 5, 404 438 13,063 
1035 ee he Re ot eer ee 5,400 Dest 5,145 774 13,500 
FOB Ge wb Seer. eens ee Pee et Hegou pee 4,625 360 12,346 
1087 329 Po eee ee ee eee 6,458 2,236 5,798 680 15: 172 
LOSS ht AP ites. SER ot eh) ead 6,572 2,536 6,09 510 15, 667 


* Dominion Bureau of Statistics, Fruit Statistics of Canada. 
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With production increasing from nine million boxes in 1926 to over fifteen 
million in 1938, the apple growing industry in Canada has supplemented its 
domestic market with an increased export trade. The United Kingdom takes 
about 90 per cent of these exports. Domestic consumption after the peak 
crop year of 1928 declined slightly, and not until 1987 did per capita con- 
sumption return to the 1928 level as appears from the following table:— 


TABLE 3.—PRODUCTION AND CONSUMPTION OF APPLES, AND PER CAPITA 
CONSUMPTION, CANADA, 1928-1937* 


(in thousands of boxes) 


Tstiwatel in Canadian Consumptiont 

eae Ar , * € ke CRETE. °F BETTE Ste ee Fate > 
Year pril 1 to Mar. 31 pee be Exports Total % of Total Per Capita 
Consumption} Production |Consumption 

% lbs. 
PRR OF 8 BSE. eo OG sg ce ae 9,946 4G ae 7,284 too 34-0 
(ptt UE S|) ae See ae ey AO NS (> 11,791 5,646 6,618 56-2 30-4 
AERTS 5 SR tA nr Se Re WA 10, 414 4,995 5,838 56-6 26-4 
Mea. ce Sana. BARR ecm TL AT 4,977 6, 858 59-8 29-7 
1G g OMe ef. hs eee oe ek ae 12,009 5, 340 6,894 57-4 29-5 
Li 2 2 ee eee Ee A ate) rae 16, 420 10,428 6, 105 37:2 25°7 
Cs a re aN Ae 82s eee 13, 063 6,180 6,948 53:2 28-9 
POR aU Nis Me ne Fc ks Aah es 13,500 6, 864 6,798 50-0 27-9 
TOG ar sae Rome. . 5 ig MRE, ote es 12,346 4,518 7,992 64-0 32-6 
TOBT=98 —.,: SR cae ant Mok ce eae 15, 172 6, 642 9,165 60-4 36:8 


*The Apple Crop Production and Distribution, 1937-38 (Department of Agriculture, Marketing 
Service, Fruit and Vegetable Division). 
+ Includes imports, which ranged from 383,860 boxes in 1928-29 to 66,411 boxes in 1934-35. 


While the Canadian fruit industry grew rapidly a comparable develop- 
ment was taking place in the western United States. Stimulated by the immense 
market east of the Mississippi Valley, the Pacific Coast fruit growing districts 
broadened their production until they too were faced with marketing difficulties. 
This led to the export of that portion which could find no domestic market 
at a given price, and export sales were made frequently at prices less than 
prevailing domestic or world prices. When such sales were made to fruit 
producing countries the price structure of the importing country consequently 
was affected. Under these circumstances it was probably inevitable that 
demand should arise from Canadian fruit producers for customs tariff pro- 
tection for their industry. Since 1906 a graded tariff on imported apples 
has been imposed and seasonal dumping duties have been applied to off-season 
imports. A table showing the customs duties on apples since 1867 is included 
in Appendix I. It has been suggested that tariff protection of the fruit industry 
has made the selling price of Canadian apples, particularly in the prairie 
markets, frequently higher than the world price, and that the chief marketing 
problem has been to prevent a flooding of the domestic market by Canadian 
producers who are encouraged by the higher price level. 


1Ormsby, Fruit Marketing in the Okanagan Valley of British Columbia (1935), 9 Agri- 
cultural History 80, at p. 86. 
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2. DEVELOPMENT oF FRUIT GROWING IN THE OKANAGAN VALLEY 


Although several other districts have begun to grow apples and small 
fruits on a considerable scale the Okanagan Valley is the most important 
fruit growing area in British Columbia and dominates the industry.2 Large 
scale vegetable and potato production has been developed in other parts of 
the province. The Saanich and Duncan districts on Wancouver Island, the 
main line and the lower Fraser Valley, and Howe Sound and Sechelt on the 
mainland coast have become important commercial producing areas. 

The Okanagan Valley is the term employed generally to describe the 
land due north of Armstrong toward Sicamous on the Canadian Pacifie Rail- 
way main line and southward to the region west and south of Penticton watered 
by the Similkameen River. It is approximately 160 miles long and 80 miles 
wide, and covers an area of about 13,000 square miles. The Okanagan Valley: 
became a fruit producing centre only after a process of experimentation by 
which it narrowed down the range of its economic activities. Fur trading, 
gold mining, cattle ranching and wheat growing all contributed to the Valley’s 
growth. Fruit growing appeared about 1860 when apple trees were planted 
by Oblate priests near the “Old Mission,”? but the commercial development 
did not come until much later. In 1892 the acquisition by Lord Aberdeen 
of large tracts near Kelowna and Vernon and the introduction of multi-acre 
tree plantings pointed the way to fruit cultivation as an industry. Large irriga- 
tion systems were installed throughout the district to substitute for the lack 
of precipitation which makes the Okanagan a temperate but perpetual dry-belt. 
By, 1906 large tracts in the Valley were under cultivation and in the next 
eight years there was a very heavy increase in the number of plantings and 
of new settlers. The Okanagan Valley land rush eased after 1914, when the 
population and settlements began to take on their present size and character. 
In these boom years a good deal of poor land, fit only: for grazing purposes, 
had been planted, and many disappointed settlers were compelled to find other 
locations or to cultivate other products. 

By 1920 the Okanagan Valley, together with other fruit growing areas 
in British Columbia, had reached a mature stage of commercial development, 
but the opening of new fruit growing districts and changes in apple varieties 
contributed to a continuous expansion of the industry. From approximately 
eight cars sold in 1896, the industry in the Okanagan has developed until 
today it grows and ships over 7,000 cars of apples annually, as well as a 
very large quantity of pears and soft and small fruits. Table 4 shows the 
importance of the Okanagan Valley in the British Columbia industry, while 
Table 5 shows the volume of the principal fruits grown in the Valley. 


2Creston, Nelson, Grand Forks in the Kootenay Lakes region, the Bella Coola region 
on the north coast, the lower Fraser Valley, and the Duncan and Saanich area on Vancouver 
Tsland are all areas of fruit culture. The term “Okanagan Valley” is used in this report 
to refer not only to the Okanagan Valley itself but to'the area (Okanagan Valley, Creston, 
Nelson and Grand Forks) under the administrative control of the B. C. Fruit Board. Areas 
in British Columbia not subject to Fruit Board control produce a relatively slight share 
of the total British Columbia fruit production. 

3 From historical material supplied by M. S. Middleton, part of Exhibit 133, Old Mission 
is believed to be a point 6 miles north-east of Kelowna, 
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TABLE 4.—PRODUCTION OF APPLES AND PEARS IN BRITISH COLUMBIA, AND IN 
THE OKANAGAN VALLEY, 1926-1937* 


(in thousands of boxes) 


nnn 
Se ———————— 


Apples Pears 

Year Okanagan | All British | Okanagan ) All British 

Valley Columbia Valley Columbia 

TUBS Ay Wie k RU Pith Seas ln Cee te ea cleo fern 3,569 4,112 145 181 
ROT OER NS SEs PEE, Sh ee Serrano 3,038 3,409 107 128 
TODS eee 5 Weber ARs. batuyshis cides eins yt be One Shee te (eemeae 4,146 4,608 175 207 
POV ORE rer ae tee peti ac sheds Leehy sd erat, Meta deans 3,081 3,484 129 163 
OT ST ee oy een le ate konto ls bestest toda nce Pag. eee Mega ae 4,147 4,488 143 174 
HOB Re: SCIEN ETERS Bh aad Bie Mn Maaco aga toectats ete nets 3,145 3, 544 160 187 
LL ARES AC te EST ey ch" Ns GRAB OP By ed RE 6 4,774 5,190 132 167 
LOSS > Lit ea meetin PERRIER Es bat | See PR e dang re ts SR 4,338 4,815 Doe 220 
1 Roe Aa ace BS Si SR ee ae TE eRe S Sos 4,944 5,404 228 279 
Rs ee PE MER RTO RTE Sts fe, SA STD EMER COOP Ne LP ot uA, 581 5,145 232 269 
OS Oi pair. cham ba e Gea test ees Ae Scie ayy APL oy i ae 4,257 4,625 234 267 
OR ERS CAMEO uA Rent ERR eS Meh a RAR yg BN! 5,397 5,798 275 302 


* Figures for Okanagan Valley supplied by M. S. Middleton, District Horticulturist, Vernon, B.C. 
(part of Exhibit 133); figures for all British Columbia from Fruit Statistics of Canada, 1925-36, and Annual 
Statistics of Fruit and Floriculture, 197—Dominion Bureau of Statistics. In this and following tables of 
the preseat report, records supplied by District Horticulturist at Vernon refer to the Okanagan Valley 
proper, and do not include Creston, Nelson, Grand Forks or other B.C. fruit areas. 


TABLE 5.—PRODUCTION OF FRUITS IN THE OKANAGAN VALLEY BY KINDS, 
1920-1937* 


(in thousands of boxes or crates) 


Plums and 


Year Apples iples Pears Pranes Cherries | Peaches | Apricots Total 
t t t t t { t 
1020) Pe Ree 12917 149 68 220 109 153 48 2,034 
bE hall ay NC cee 2,769 324 86 306 79 137 63 3,765 
1922 2,849 194 92 266 106 180 66 3, (02 
1923 3,054 152 86 280 86 123 41 3,822 
DOS ad gedit or! 2,162 128 81 154 51 45 32 2,654 
DODD Ooeerem Eh. 2,560 116 16 18 59 52 2 4 2,828 
VO ier oe ine. de 3,969 Tat 145 112 213 162 195 139 4,706 
AS rela tii feos 3,038 154 107 44 162 64 100 40 3,708 
Us oh a ee 4,146 Wire 175 98 234 82 eo; 99 5,183 
Lc ee ey 3,081 118 129 63 154 111 142 100 3,895 
1oeO: Hee AS 4,147 130 143 al 152 103 163 33 4,942 
POL ett 5 Spend a 3,145 136 160 65 1s 86 125 VPA 3,954 
1 9 Sa 4,774 130 132 93 187 146 247 166 5,874 
LORS wie eee 4,338 Li 232 62 159 121 219 101 Sya00 
DSS Sone ed PES 4,944 143 228 109 231 162 316 300 6,433 
WOO. hance chee 4,581 132 232 73 254 103 132 99 5, 606 
LA ee ee 4,257 128 2338 67 145 129 82 4 5,044 
LUBY eal op i> Cama 5,397 148 Mets 76 PAVE 116 415 158 6,800 


* Compiled by District Horticulturist, Vernon, B.C. (part of Exhibit 133). 


Tt Boxes containing 42 pounds net, apples and pears; 36 pounds net, crabapples. 
t Crates containing 20 pounds net. 


The relatively large volume of the apple crop in the Okanagan Valley as 
compared with its production of small and soft fruits is shown by the above 
record. Throughout the period from 1920 to 1937 apples have represented about 
80 per cent of the physical volume of fruit production. The disposition of the 
apple crop is the central marketing task of the Valley and of the other fruit 
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growing districts of the province. Consequently much of the material in this 
report is concentrated on the marketing of the apple crop. The value of the 
apple crop of the entire province represents about 70 per cent of the total market 
income of the fruit growers, as is shown in Table 6. The acreage in apples and 
other fruits in the Okanagan Valley in 1925 and 1935 is recorded in a table in 
Appendix II. 


TABLE 6.—VALUE OF PRODUCTION OF APPLES AND OF ALL OTHER FRUITS, 
BRITISH COLUMBIA, 1926-1937* 


(in thousands of dollars) 


Year All other 
Apples Prats Total 
$ $ $ 
1! 5] eek RO SO PME |: cet ne Rl << td WAIN ie fA) Me -,. ee 5,038 2,243 7,281 
i A ae OR co Mas AS TO 8 Tigh mee ye nod SR healer a ey 4,910 alice 7,023 
Lh! 5 is dE elle weedy Ard coho |v sterdy Atlant. St Cort ale ok Mice aap gee Chile 5,650 Pvt! 7,884 
1028 REDE GCL Bee Mae: 1 ee errs) Oe 6 4,495 2,197 6, 692 
eee ee Pe oR ME ak eC rae ar eee I he, ee eae oe 5,579 1,971 7,550 
NFS IN ee Cee. RE, RE Rice ERE, 7 POR Oe eres ERAN wee. 3,099 1,674 AMitio 
VQS2E av See i ks cae eubte eo oon Coe ee Sen ar ser ea: a Baad 1,547 5,074 
BLS A Ue Oe Em, fo vel Sh ae Sn or Ran Oe) Ale Bel a! 4,142 1, 666 5,808 
OB Ae oe be cre con ence, Sade tae ES Ee Me AB 4,332 2,192 6, 524 
1 Fos ee ee PRUNES PEND p's ANNO Fi oY a EI yt Pak AE a TT ens ee ee 4,320 2,185 6, 505 
TONG ths Fb 8 Re ee eee ee? ny. ee ne Oke. el 4,348 1,565 5,913 
Ue on eee el te i AO Oke oO ee 5,136 2,324 7,460 


* Fruit Statistics of Canada, 1925-36, and Annual Statistics of Fruit and Floriculture, 1937—Dominion 
Bureau of Statistics. 


The number of growers in the Okanagan was 1,566 in 1920. In 1935 the 
number had increased to over 2,400 growers, cultivating a total of 23,752 acres, 
or an average of 9:8 acres per grower, as shown by Table 7. 


TABLE 7.—NUMBER CF FRUIT GROWERS, AND AVERAGE ACREAGE PER GROWER, 
BY DISTRICTS, OKANAGAN VALLEY, 1935* 


Average 
re No. of 
District Acreage 
Growers per Grower 
Kamloops Matt Pines... racist cence ia: haw cies ao CaBOe en as omens wee 34 Th 7 
Salmon Arim=—S Ornento sive te tekr tas eee ERs ois che ae tec eet er eee: 240 6-8 
Armst? one -—~ERGEL OSs oe a. Meh eae Peed ETI e Ocoee MUUEans » SANTOR ER ee oad 79 3°4 
Vie BOT hee See A SS hae a NO oe Ps Oe Fe ge Secor c ode aloe nyc 23, 215 15-4 
Ovando ae ee meee ha aR haere ee eV AL 79 11-5 
Okanagan Centro WiIMHGIe nce oe oe ae en ere cine es seers Ceara me ae 90 14-4 
Kelowna ann. fae oe et aaa ys eee Ae oe ee ee te Ee 421 13-5 
Westbank 3.035 bac a toe Sh atest ohana ahaa ear nn ores RRR 27 Sal setae 69 8-4 
Pedehiand® eames fee oer Es de Cen tee, SMe Oe Akey MAM” Oat oan em ene eS ee yd Ao eae IRA ee 84 5-2 
Summoeerlandsrs as ote. cocina es Se8y TRE eb OBE Oe ee ee a 4 tae en Eek 364 7-0 
Naramrata ee oe ere ne ie are en oa Een | RUE EGY tr, hits Seen e ee, 95 9-2 
Penticton ho tsire sos coe ot ea et CAA ee coe ene he eae Pe) 245 8-5 
Kaleden:.2o 2 oe: bese oe Sie ee 8 ip a ee eee a ee ee he 48 9-7 
CAT Ae OMOOS ice ete ee ee ele Ca Oc ote cee eee toe meen nee 251 9-3 
Keremeos=-C aw ton hae doen tcc ert stota cratonPa ated hee CRY es SINT, Goa'e meron 115 6-0 
PSA Bs ic oe Oe ee ee bree ee, ee SEE end «srk 2,429 9-8 


* Supplied by District Horticulturist, Vernon, B.C. 
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The average acreage unit south of Kelowna is much smaller than the average 
in the north end of the valley. A more temperate climate in the southern dis- 
tricts permits intensive cultivation of soft fruits, yielding a proportionately higher 
return per acre to the grower than apples and pears. . 

The number of trees per acre is limited now, through more or less uniform 
practice to approximately 60 per acre, ten less than the number planted before 
1930 as recorded in the 1925 tree planting survey. While the number of trees 
per acre has declined, the per acre yield of apples has increased as the result of a 
more careful selection of trees and more scientific cultivation. Appendix IV 
records the increase in the yield per acre between 1925 and 1935. With an 
average size orchard of 9-8 acres, and with an average production of 300 boxes of 
apples per acre in the north and 354 boxes in the south, the northern grower 
produces approximately 3,000 boxes and the southern grower approximately 
3,500 boxes per season. Such statistics, however, are general and can do little 
more than present the approximate individual production in many districts 
throughout the Valley. 

Substantial advance has been made in recent years in additional cold storage 
facilities, a necessary factor in the marketing of these perishable products. The 
following table indicates the extent to which cold storage facilities have been 
built. Capacity has been more than doubled since 1934. 


TABLE 8.—CAPACITY OF COLD STORAGE WAREHOUSES IN THE OKANAGAN 
VALLEY, 1925-1938* 


(in thousands of boxes 


Year Additions Total 
QD Oi 5 rae ces taated Sigal ie eyn ce oot Gd oR RR eC Be ce aT ore 117,897 117,897 
1926 Ae ie keene Gi, ESP ee eer oe ee 25,000 142,897 
LOD 7 sao we Senn eee AR 3 SRE el ae Yt ae i ee ee ae 30, 000 172,897 
FO coer cu Nhl ys achat cikyblhanly BNA tare lata ines hee (ds ge 70,000 242,897 
ho) Re a a eeu A et en, PRMD Anes Po os sal ohccekieo'ad 96, 000 338,897 
WO8Ts os ae Sats ee Ae ee Bea eee eee 120, 000 458, 897 
19822004 222 esat AA Oe ea OP ee ee eae Ho 201,458 660, 355 
L988 sicstave ance JuPin.s © 4 > che cee RES a Soe iatc kl cen 103, 000 763,355 
OGG, see tiie 0 I ba) k MRR dee ora Sadek coe oo Ec ee eee 49,000 812,355 
DOS De o07- th emcees counts ot ee eee $0 OO NS thy ot co eee ee . 505,700 1,318,055 
LOS Gre eee. Se ee ES 5200 hed eam ns acs ed hoe ne eee 174, 000 1,492,055 
LOR Te ee b>. scum jeg ORME Sisk RRORAS Cos cl Sc es te 264,758 1,756,813 
TOSS rs res Li cheek oye wee eed ara abe ed vas Sa ee 102,000 1,858,813 
Totale.cs os: Hier ere ere ae are ee ees 1,858,813 


* Part of Exhibit 46 (prepared by W. H. Hembling, British Columbia Fruit Board, Kelowna, B.C.) 


The development of cold storage facilities has done much to influence mar- 
keting methods in the Okanagan Valley. The ability to preserve a greater portion 
of the crop for a longer time has enabled fruit shippers to spread shipments over 
many weeks and to lessen the glutting of markets which frequently occurred 
because of the need to dispose of the product quickly. 

Selling prices of Okanagan Valley products, in common with agricultural 
prices generally, showed a marked decline after 1929. The following table sets 
out the broad average prices paid to shippers, without reference to size or grade 
of fruit. These prices are only estimates based on sales throughout each season, 
and at best are very rough averages. 
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TABLE 9.—AVERAGE PRICES OF OKANAGAN FRUITS, F.O.B. OKANAGAN POINTS, 
1925-1937* 


(per packed box or crate) 


Year Apples see Pears Plums | Prunes | Cherries} Peaches | Apricots 
apples 


$ cts. $ cts. $ cts. $ cts. $ cts. $ cts. $ cts. $ cts. 


pN ys Bouse Pewee ach 1 40 1 20 2 25 0 80 0 80 2 25 1 00 1 25 
17) LE Waar seit 1 30 0 85 1 40 0 55 0 55 1 35 0 80 0 90 
Lh Pay ote MeN A Nr 1 52 1 05 2 00 0 61 1 26 2 63 1 30 1 54 
LOS rt og ies 1 33 1 03 1 66 0.97 0 55 1 90 0 75 0 83 
LS 72! ae ee eee 1 35 1 20 2 20 1 20 0 50 2 40 0 95 1 20 
BS | ee wae RR 1 30 0 95 1 50 0 80 0 65 2 25 1 00 1 25 
FORIAOk LU ote 1 05 0 58 1 35 0 70 0 69 1 65 0 95 0 90 
LOGO 5, ease. Serer! 0 85 0 70 0 75 0 35 0 60 1 25 0 95 0 85 
£088 soentan ethane 1 00 0 60 1 25 0 80 0 75 a ts 1 00 1 25 
1934) Bardeen 1 00 0 60 1 25 0 80 0 70 1 40 0 90 1 00 
1985. ocihare abeiarees 0 90 0 55 1 20 0 75 0 65 1 50 1 00 1 00 
EL eee 2 eens 1 00 0 70 1 15 0 70 0 60 1 30 0 80 1 05 
LDS Pooh cae dee tae 0 95 0 70 1 35 0 60 0 60 1 80 0 70 


0 80 


* Statistics supplied by District Horticulturist, Vernon, B.C. (part of Exhibit 133). 


3. PRODUCTION AND SHIPPING METHODS 


(a) Fruit Growing 


The risks of fruit growing are similar to those encountered in the cultivation 
of other products of the soil. The fruit grower must contend with the vicissitudes 
of climate, the varying capacities of well-worked acres and the visitations of 
parasitic insects. Irrespective of his return, the grower has certain overhead 
costs to meet, with irrigation tolls and taxes comprising the most substantial 
part of the fixed expenses. Cost records examined and estimates given in the 
course of this investigation. disclosed a cost range of 33 to 70 cents per box, but 
no satisfactory estimate of the cost of producing a box of apples was made. It is 
understood that the Economics Division, Marketing Service, of the Dominion 
Department of Agriculture may undertake a study dealing with this question. 

To the anticipated “normal” problems of fruit production have been added 
the changes in apple ‘fashions’. Consumer caprice as to desirable varieties 
makes it necessary to limit the production of those which become less popular 
and to increase the tree planting of varieties more consistently favoured by the 
public. To accomplish such changes and to correlate them with a view to con- 
trolling and increasing the proportion of popular varieties, committees of growers 
in the Okanagan, in co-operation with the Provincial Government, have planned 
long-range tree substitution schemes, to give growers the opportunity of planting 
popular “economic” varieties rather than “uneconomic” ones for which the 
demand has slackened in important markets. 


(b) Fruit Packing and Shipping 


The general grades and kinds of pack to which fruit packers must conform 
are established by regulations of the British Columbia Fruit Board and by rules 
laid down by the Dominion Minister of Agriculture under the Fruit, Vegetable 
and Honey Act. The Fruit Board has power to order that certain sizes of certain 
varieties shall be shipped to particular areas where these sizes are in demand. 
This emphasis on special grades and sizes appears to be the result of a demand 
for such particularization in certain urban markets. Many jobbers and shippers 
have expressed the opinion, however, that over-grading exists in the industry, and 
that one effect has been a substantial increase in packing costs. 
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The swift rise in production of apples and other fruits brought a sharp 
increase and improvement in packing and shipping facilities in British Columbia. 
From the half dozen packing plants in the Okanagan Valley which appeared 
between 1896 and 1905, the number had grown to eighty-eight in 1938. In 
addition to these, a number of growers have their own packing facilities. While 
the practice of individual grower packing has not developed appreciably, there 
are several grower-packers whose highly individualistic activities have led them 
to pack and sell fruit without strict regard to the requirements of the British 
Columbia Fruit Board. The great bulk of the fruit, however, is packed by the 
regular packing agencies in the Valley. These may be classified according to 
function and according to ownership. Most packing houses also solicit orders 
and ship their packed products. In such cases they may be described as packer- 
shippers. There are seventy-six packer-shippers in the Okanagan and only 
twelve packing houses do not have shipping facilities. Only a small number of 
packers, sixteen, receive and pack small fruits in addition to other fruit and 
vegetable products. 

All Okanagan packing plants are either co-operatively or independently 
owned and operated. The co-operatives are divided into those affiliated with 
and shipping through the principal co-operative selling agency, Associated 
Growers of British Columbia, and those not so affiliated but maintaining direct 
contacts with jobbers and other purchasers. The total number of co-operative 
packing houses is approximately twenty-five, although this figure is subject 
to qualification due to the reported reorganization of independent packer- 
shippers into a co-operative organization with a common selling agency. 
The remaining packers, however, including those recently reorganized as 
indicated, may be described as independent, being privately owned and operated 
packing companies. 

Okanagan Valley shippers, with the exception of one co-operative selling 
through Sales Service Limited, may be divided into the following groups:— 


Co-operative Shippers Independent Shippers 
Local members sell- Non-members Selling through Selling 
ing through Asso- of Associated Sales Service direct 
ciated Growers of selling Limited 
British Columbia direct 
Limited 


Twenty-three of these shippers are co-operatives which employ, as local members, 
the facilities of Associated Growers of British Columbia Limited; there are 
only two or three non-member co-operatives which sell directly on their own. 
behalf. Thirteen independent shippers sell through Sales Service Limited, an 
independent selling agency, which began operating in 1926, while the remainder 
of the independent shippers sell directly to the Canadian and export markets. 

In all, four important groups of shippers are operating in the Valley: 

(1) Associated Growers of British Columbia Limited and its locals; 

(2) Sales Service Limited and its member shippers; 

(3) The “Foursome”: four independent shippers®5 having a very loose association 
in which a measure of joint action is undertaken for their mutual advance- 
ment and protection; and 

(4) Other independent shippers. 


The relative importance of these groups, as indicated by the share of domestic 
shipments of British Columbia fruits handled by each, is shown in Table 10. 


*Vancouver Province, March 16, 1939; Vancouver Sun, March 23, 1939; Vernon News, 
eee 1939; Vancouver Province, March 24, 1939; for reference to this development see 
page 15. 

> British Columbia Fruit Shippers Limited; B. C. Orchards Limited; McLean & Fitz- 
patrick Limited; Occidental Fruit Company Limited. 
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TABLE 10..—SHIPMENTS OF BRITISH COLUMBIA FRUIT TO DOMESTIC MARKETS, 
CLASSED BY GROUPS OF SHIPPERS, 1935-1938* 


(From Okanagan, Creston, Nelson and Grand Forks) 


(by cars) 
Year Associated Sales Service ‘“‘Foursome’”’ Others Total 
Growers is 
cars % cars wie cars Wi cars % cars 
1996-308 0)” See ie 1,997 | 38-92 845 | 16-47 980 | 19-10 | 1,309) 25-51 “eet at 
LOB0SST aa Oe ae 12770) |! 8718 911 | 19-14 9511 “19-98 |. 1,128°| 23-70 4,760 
195 aeons oe tae 2,198 389-92 1,030 18-70 1,107 20-11 1,171 21-27 5,506 


* Compiled from material supplied by B.C. Fruit Board (Exhibit 137). 


These percentages show the leading position of Associated Growers and the 
local co-operatives selling through its agency. They indicate also that the 
co-operative movement cannot follow its own marketing and other policies 
without taking into account the policies of the other groups. 

A shipper is the agent and consignee of a grower with whom he enters into 
a& consignment agreement. The shipper receives fruits and vegetables on 
consignment from his growers and disposes of these products in the most 
profitable markets. As the grower’s agent the shipper has certain moral and 
legal responsibilities. He deals with the grower’s goods as a consignee and 
must exercise the care and assume the trust that his special position requires. 
Except as he has been limited by the regulatory power of administrative boards 
created to control the production and marketing of various products in the 
province, the British Columbia fruit and vegetable shipper has all the general 
powers of an agent. Then, too, he is aided by the tradition underlying shipper- 
jobber relations which has resulted in shippers having a rather large field in 
which they may and do exercise a legitimate and desirable initiative. The 
shipper maintains contacts with marketing outlets—either jobbers or retailers 
—and almost invariably markets the product with the assistance of a broker, 
who becomes, for the purpose of a given transaction, the agent of the shipper 
and sub-agent of the grower. 

Orders for the grower’s products are sought by the shipper and are filled 
from “pooled” accumulations of all growers’ products consigned to a given 
shipper and in his warehouse. By pooling the consignments of all his growers 
the shipper can offer a wide variety of grades and sizes. It is his reponsibility 
to adjust claims made by jobbers, to decide what prices will be accepted 
for his growers’ commodities, and to distribute the sales receipts equitably 
amongst the growers who have participated in a particular pool. Growers 
are entitled to insist upon audits being made of these pool accounts, but, at 
least in the Okanagan Valley, this is not the general practice. 

The care with which funds of the grower in the hands of the shipper are 
to be treated has been defined by statute in addition to the basic common law 
rules governing such liability. From the funds received for sales of the 
growers’ pooled products the shipper deducts his selling charges, and, if that 
shipper performs packing functions, the packing charges. The balance, less 
loans advanced to the grower, is returned to the producer-principal. Such 
advances often are made by independent shippers, and all such grower-shipper 
contracts contain clauses providing for the continuance, at the option of the 
shipper, of this contract to employ and consign to such shipper for the duration 
of the indebtedness. The contract remains in force if the indebtedness is not 
liquidated by a given date, usually May 1st. 
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Many growers in the Okanagan Valley appear to be in a continuous state 
of indebtedness to certain shippers, with the result that these growers find it 
difficult to shift from one shipper to another. If they get deeply into debt 
they cannot turn to another shipper unless they are able to repay the loans 
or have their prospective shipper-agent assume the old liabilities. It has been 
said that because of such obligations many growers are compelled to remain 
with shippers whom they distrust and whose returns they deem unsatisfactory. 
Loans are not made by co-operatives, and growers in the co-operative movement 
are not, therefore, so affected. Since, however, well over a thousand Okanagan 
growers are not co-operative members, the question remains important and 
difficult. 

Independent shippers seem to have fared well in the past five to ten years. 
An examination of the annual financial statement of ten independent shippers 
in the Okanagan Valley indicated that their financial position in most cases 
is strong and that their annual net profit shows a very substantial return 
on investment.® Such relative prosperity on the part of shippers in districts 
where complaints of insecurity and low returns have been widespread among 
producers undoubtedly leads to antagonism and suspicion. Many shippers, 
through careful grading and variety selection for pools, have built up reputations 
that make their brands desirable, and many of them have served their growers 
well through aggressive salesmanship and diligent cultivation of markets. 

In 1935 the shippers of the Okanagan Valley organized themselves into 
the Okanagan Federated Shippers Association under the provisions of the 
Provincial Societies Act. This association succeeded the Growers and Shippers 
Federation, which had operated under the Produce Marketing Act of 1927, and 
the Shippers Council and other shipper groups which were established after the 
judgment declaring the British Columbia Produce Marketing Act invalid in 
1931. The objects of the Federated Shippers Association touched every aspect 
of the marketing of Okanagan fruits and vegetables. It proposed to protect 
shipper interests by discussions with jobbers as to commissions, profits, 
allowances, rebates, etc., to set maximum or minimum prices at which products 
might be sold, and to make regulations, not inconsistent with those of the British 
Columbia Tree Fruit Board, that should be binding upon the members of the 
Association. The Association has exercised a substantial influence upon decisions 
of the British Columbia Fruit Board on packs, cartels and other matters. With 
the assumption of increasing authority by the Fruit Board and the growth of.a 
demand for central selling, it does not appear that the Federation will continue 
to exercise the authority it once had. 


(c) Selling Agents in the Okanagan Valley 


The two leading shipping groups in the Okanagan Valley—Associated 
Growers of British Columbia, Limited, of Vernon, and Sales Service Limited, of 
Kelowna—together handle between. 55 to 60 per cent of the fruit crop produced 
in the districts whieh are regulated by the British Columbia Fruit Board. 

These selling agents are organizations which represent shippers and perform, 
in a single office, all the selling functions of the shippers. By centralizing their 
functions it was intended to reduce costs and to provide a more efficient sales 
connection with jobber-purchasers. These selling agents make offers and accept 
orders, apportion them among the members, ascertain marketing conditions, 
negotiate claims, and do almost everything that the individual shipper would 
have had to do to sell and service the product consigned to him. For such service 
the selling agency receives, in the case of Sales Service Limited, a fixed sum per 
car, or, in the case of Associated Growers, a fixed charge less a future rebate if 


8 See Appendix IX for data showing returns for 10 independent shippers, 1936-1938. 
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such charge is in excess of the selling cost determined at the conclusion of the 
fiscal and crop year. Similar rebating policies are followed by co-operatives 
which are not members of the Associated Growers, such as, for example, the 
Pyramid Co-operative Association, Penticton, B.C. 

A contract between Sales Service Limited and any one of its members 
requires that a certain fee per box, per crate or per ton, according to the 
particular product, be paid for such service. For apples the fee is three cents 
per box, and with approximately 750 boxes to a car the payment amounts to 
approximately $22.50 per car. The contract also provides for an additional 
schedule of fees in lieu of brokerage payment. Sales Service thus pays 
brokerage, and the shipping member is liable for no other charge under the 
contract, except in connection with losses arising out of claims against particular 
shipments for which he is responsible. 

Contracts between Associated Growers and its members or “ locals” are 
“three-way ” contracts between the grower, his local, and Associated Growers 
of British Columbia, Limited. Broad powers to dispose of the product and to 
deduct various charges are given to Associated Growers; it may also deduct one 
per cent of the total yearly proceeds of fruit and vegetable sales for capital and 
reserve purposes. No fixed series of service charges obtains here as in the Sales 
Service contract; but from certain initial deductions rebates are given to the local 
if the selling and subsidiary costs are less than were anticipated. 


4, PRODUCER ORGANIZATION IN THE BRITISH COLUMBIA FRUIT INDUSTRY 


(a) The British Columbia Fruit Growers Association 


With a great advance in fruit production and an increase in the number of 
commercial growers, there arose a need for some organization, which could 
express the viewpoint of the growers and which would bear much the same 
relation to British Columbia fruit cultivators as the well-known grain grower 
and farmer organizations bear to the prairie crop producers. Guided in part by 
these objectives, the British Columbia Fruit Growers Association was formed in 
1923, under the provisions of the Provincial Societies Act. The organization 
was to deal with all matters short of marketing, having for its objects “. . . the 
advancement of horticulture in all its branches, particularly the promotion of 
a better knowledge on the part of all fruit growers as to the growing and 
marketing of our fruit, and to facilitate successful marketing other than sale and 
distribution. . .”7 

The fortunes of the association have varied with the years. For a time 
it functioned as a voluntary organization and depended for revenue on mem- 
bership subscriptions. Since the enactment of the Natural Products Marketing 
Act of 1934, with its Tree Fruit Scheme of the same year, the association 
has been financed largely by funds received from the British Columbia Tree 
Fruit Board and its successors. These funds have come from levies imposed 
on the growers by the Board at the rate of one-fifth of a cent per box. In 
1937 the payment to the association amounted to $9,600. With these funds 
the B.C.F.G.A. has been able to carry on as the organ of the fruit growers. 

The association has a direct relationship to the British Columbia Fruit 
Board, since growers who are elected as delegates to nominate members of 
the Fruit Board automatically become directors of the British Columbia Fruit 
Growers Association. These directors, in turn, elect a president of the asso- 
ciation and executive members. The association is the foremost representative 


7From the preamble to the constitution of the British Columbia Fruit Growers’ Associa- 
tion (Exhibit 16). 
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of grower opinion in the British Columbia fruit producing industry. To it 
producers have turned for leadership in the formulation of important selling 
policies, and whatever lead is established by the B.C.F.G.A. ultimately must 
be carefully considered, if not followed, by the agency charged with the super- 
vision of the industry, the British Columbia Fruit Board. 


(b) The Co-operative Movement in the Okanagan Valley 


One of the first attempts at co-operative organization in the marketing 
of British Columbia fruits and vegetables resulted in the formation of the 
Okanagan Fruit Union in 1908. In 1913 several independently operating 
co-operatives joined forces and organized the Okanagan United Growers, Limited, 
as a co-operative selling and distributing agency. Some time later the Growers’ 
Sales Agency was formed, a brokerage unit representing the Okanagan United 
Growers on the prairies. In these early years of the co-operatives, the great 
bulk of the Okanagan apple crop did not find its outlet on the prairie market. 
Export shipments and sales to New York City accounted for a great percentage 
of the apple business. 

By 1921 the heavy pre-war plantings began to produce, and a very heavy 
crop of over three million boxes pointed to marketing troubles ahead. In the 
following year, 1922, the crisis came. A large crop, low prices, and a glut 
in the Okanagan’s most important market created havoc with producer returns. 
It was at this time that direct or cash buying by shippers or Jobber agents 
ceased. Steadily declining prices did much to encourage growers to sell to 
shippers on consignment, a system which has prevailed in the Valley ever since 
except for a short period between 1932 and 1934. 

Conditions in the early twenties were responsible for the campaign which 
co-operative leaders then began for a complete co-operative control of the 
Okanagan apple crop. By 1923 the movement was well upon its way with the 
formation of the Associated Growers of British Columbia, Limited. This 
organization, financed by the growers with governmental assistance, purchased 
the facilities of all the leading shippers and amalgamated them with the existing 
co-operatives. Okanagan United Growers, Limited, ceased to exist, and Asso- 
ciated Growers of British Columbia, Limited, became the central selling agency 
for all the co-operative locals. Legislation was passed to prevent independents 
from soliciting grower members of co-operative locals. The Associated became 
a clearing house for co-operative policies and united action on the part of the 
locals. The various local shipping houses maintained their own entity and to 
a large degree their autonomy. The Associated was federal rather than unitary 
in character. 

Associated Growers in its first year obtained about 85 per cent of the 
apple tonnage of the Valley, but returns were not as satisfactory as had been 
hoped. Thereafter the Associated tonnage began to decline: it was 75 per 
cent in 1924-25, 74 per cent in 1925-26, 72 per cent in 1926-27, 71 per cent 
in 1927-28, and 70 per cent in 1928-29.8 To-day the Associated comprises 23 
local packing-shipping co-operatives in the Okanagan and adjacent districts 
and as far east as Nelson, B.C. In 1923-24 the Associated had almost 2,700 
growers enrolled through its locals, but that number declined to 2,100 in 1932, 
1,620 in 1933, 1,325 in 1934, 1,374 in 1935, 1,327 in 1936, 1,293 in 1937 and 
1,360 in 1938. Since 1934 membership has been more or less stabilized. Similarly 
the tonnage has fallen appreciably from the earlier level, as is shown by Table 11. 


8Clement, Marketing Legislation in British Columbia, (1938) 19 Canadian Society of 
Technical Agriculturists (reprinted) 405. 
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TABLE 11.—VOLUME OF APPLE SHIPMENTS THROUGH ASSOCIATED GROWERS OF 
; BRITISH COLUMBIA, LIMITED, 1929-1938* 


(in thousands of boxes) 


Shipments of Total Associated 
Crop Year Associated Okanagan Growers 
Growers Shipments Percentage 
% 

TO 2 RSG CP A. Ie CE a EE POE Cepek bs ER EoD ay: 1,660 3,081 53-88 
LOO SaE ES levi DAG SA ota SAPD, 26a eS, emote, asp cael 2,279 4,147 54-94 

J: Fy Ey men Ne MR Sar rE ble had oP ofp oii os Ba 1575 3,145 50-06 
1932-33: ey ES Ee TE NAD OND Re, Ak Ran, Chee et : 2,219 4,774 46-49 
IO Ra- SEERA ata: cre eae SOE Cabal. Cae cn ees ' 1, 656 4,338 38-18. 
LES y SA ts eh PE pM BR Alte SoM cds Se Stee nga ls pire bal a 2,072 4,944 41-90 
IGGR SES VEC LT EE . SRO) AL a OF bates tak ee 1,904 4,581 41-55 
TOE ey Soh es Sad ter. sen ees Ae Gee ess, ead eka ee se oe 8 1,734 4,257 40-74 
LOR ce6 eee ears: SE VRE ert ph tir eed ry sera DE vee Pha de Yo. 2,148 5,697 39-80 


*From Annual Reports, Associated Growers of British Columbia, Limited, 1929 to 1938 (part of 
Exhibit 81), and statistics compiled by District Horticulturist, Vernon, B.C. (part of Exhibit 133). 


Marketing in the last few years approximately 40 per cent of the crop, 
the Associated continues to be the most important single factor, but not the 
only one, and hence its control is far less than had been intended by the original 
plans for Valley co-operation. Its principal markets are in the prairie prov- 
inces and in the United Kingdom. At the present time the co-operative move- 
ment is co-operating with wholesale purchasers of fruit in order to maintain 
its outlets in the prairie markets. This explains some of the concerted action 
which has occurred between Associated Growers and the large independent 
sales agency, Sales Service, Limited. 

One further development in recent months is that almost all the important 
independent shippers in the Okanagan Valley have announced their reorganiza- 
tion into some form of co-operative shipping house. No details of the methods 
to be employed in the conversion have been secured, but it is understood that 
Sales Service, Limited, is to become a selling agent for co-operatively organized 
members. Another group of independents, consisting of five large shipping 
houses controlling between 15 and 20 per cent of the apple crop, have joined 
in creating a new selling agency under the name of “United Distributing Co- 
operative Association.”® No information has been secured as to the nature 
and objectives of this latter group. 


5. GOVERNMENT CONTROL OF MARKETING IN BRITISH COLUMBIA 


The unsettled conditions in the fruit growing industry between 1921 and 
1926 gave impetus to a movement for some form of compulsory marketing con- 
trol supported by legislation. Growers were able to enlist governmental support 
and in 1927 the Produce Marketing Act was passed, creating machinery for 
the control of British Columbia fruit and vegetable production and marketing. 
In the same year the British Columbia Legislature passed the Sales on Con- 
signment Act, a statute designed to assist in remedying conditions disclosed 
in the investigation made in 1924-25 under the Combines Investigation Act. 
The Sales on Consignment Act deals specifically with the type of relationship 
between jobbers and brokers which was condemned by the courts following 
that investigation, and makes special provision to govern relations between 
producers and their consignees in such matters as the settling of accounts and 
the auditing of books. 


® Kelowna Courier, March 23, 1939. 
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The British Columbia Produce Marketing Act of 1927 created an adminis- 
trative board, the Interior Committee of Direction, with broad regulatory powers 
over prices and terms of sale.19 The Committee was composed of a chairman 
appointed by the Lieutenant-Governor in Council, and two other members 
nominated by the Growers and Shippers Federation. The latter group, men- 
tioned in the legislation, was made up of licensed shippers and grower repre- 
sentatives, and was to be the liaison between the Committee and the fruit 
shippers and producers. It was to this body that the Committee of Direction 
reported and in a measure was responsible, but strictly the British Columbia 
Growers and Shippers Federation existed “purely and simply as the body which 
makes nominations for two of the members of the Committee and through 
which the advice of shippers and growers may be given to the Committee.”11 

High prices on the prairies and a short crop in 1927 assisted in establishing 
the Committee as a popular agency of control. Its territorial jurisdiction was 
extended and the number of subjects with which it dealt was increased. By 1930, 
however, low prices and unsatisfactory marketing conditions on the prairies 
stimulated grower dissatisfaction. There was a sharp rise in the number of 
independent shippers, a corresponding decline in the tonnage handled by the 
co-operatives, and the appearance of the grower-shipper as a new factor in the 
marketing situation. 

At this time also the Produce Marketing Act was challenged in the courts, 
and after a year or more of litigation it was declared ultra vires, in February, 
1931.12, Meanwhile, in 1930, the chairman of the Committee of Direction, F. M. 
Black, had already submitted for the consideration of the growers an elaborate 
“central selling” scheme by which all selling in the Valley would be done by a 
single agency with existing shipping houses reduced to the status of packing 
plants. In the same year the Provincial Government appointed W. Sanford 
Evans of Winnipeg as a one-man Royal Commission to investigate the economic 
basis of the interior tree fruit industry. Huis report!?, which appeared a month 
before the Supreme Court invalidated the Produce Marketing Act, disapproved 
of the legislation as well as of any form of government intervention which had 
the effect of severely restricting the freedom of growers and shippers in marketing 
their products. The Supreme Court decision threw out all control at a time 
when prices were declining. The only provision for regulation for the balance of 
the 1931 season was a voluntary association of shippers, such as had been 
recommended in the Sanford Evans report, “for the exclusive purpose of report- 
ing and exchanging prices and terms and holding occasional conferences on these 
matters”. Between 80 and 90 per cent of the shippers were thus organized into 
a, Shippers Council and were aided by a Bureau of Information set up by the 
Provincial Government and charged with the publication of reports of all sales. 
Without legal power, the Shippers Council was not in a position to control ship- 
ments to prairie markets and elsewhere, and at the end of the crop season it was 
found that 800 cars had left the Okanagan Valley of which the Council had had 
no record. 

The Committee of Direction, which disappeared when the Produce Market- 
ing Act was declared invalid, was succeeded by the 19382 Apple Cartel under the 
management of Major M. V. McGuire. This was a voluntary organization of 
shippers, “brought into being as a result of the chaotic marketing conditions 
which existed in the early stages of the 19382 shipping season”.14 The Cartel 


10 For a summary of the work of the Committee see Richards, Marketing of Fruit in the 
Okanagan Valley of British Columbia under the Interior Committee of Direction, The Economic 
Annalist (February and March, 1931), Economics Branch, Department of Agriculture, Ottawa. 

11 Directors’ Report, British Columbia Growers and Shippers Federation, January 5, 1928. 

12 Lawson v. Interior Committee of Direction, 1931 S.C.R. 457. 

- Report of the Royal Commission Investigating the Fruit Industry (Part My, 1930) 

1932 Apple Cartel, Final Report and Financial Statement, May 315, 1938p. , 
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controlled about 84 per cent of the interior crop, handling 5,107 cars; of which 
2,662 were sold in domestic markets, 2,291 were exported, and the remainder, 154, 
were dumped. The Cartel operated on the principle of permitting the sale of 
different varieties only as the market appeared able to absorb them, and as 
earlier varieties began to disappear. Minimum prices were established but these 
were not obligatory and were not maintained. Internal competition operated in 
spite of cartel restrictions. 


In 1933 a heavy crop was in prospect. Preparation for another cartel scheme 
broke down under the weight of shipper disagreement. Growers demanded a 
“cent a pound or on the ground”, a threat which meant that they would leave 
their apples unpicked unless they received a minimum of 40 to 42 cents per 
packed box.15 Feeling ran high throughout the interior, and finally the Okan- 
agan Stabilization Board was formed, including all the Valley shippers, many of 
whom joined under strong pressure from producers. The Board’s policy em- 
bodied many of the suggestions made by F. M. Black in his central selling scheme 
proposed in 1930. All sales were to be made over one desk, and a levy of 4 cent 
per box provided funds to defray expenses. The power of the Board finally was 
challenged when one of the shippers refused to pay the required levy. The court 
found that the agreements upon. which the Stabilization Board operated were 
illegal and unenforceable as being in restraint of trade within the meaning of 
sections 496 and 498 of the Criminal Code.16 


With the passage in July, 1934, of the Dominion Natural Products Market- 
ing Act!7 and the parallel British Columbia act!8, a broader attempt at legisla- 
tive control was initiated and the lines of action then laid down are largely in 
use now. The federal legislation provided for the creation of a Dominion Mar- 
keting Board with broad powers, and for the establishment of local boards 
authorized to administer schemes approved by the Governor General in Council 
pursuant to this Act. The first scheme approved under the Act on August 25, 
1934, was the British Columbia Tree Fruit Scheme, to be administered by the 
British Columbia Tree Fruit Board!9 whose members were Messrs. W. E. 
Haskins, O. W. Hembling and George A. Barrat. The scheme was to apply to 
tree fruit production in the interior of British Columbia and, of course, applied 
mainly to the important growing area of the Okanagan Valley. The Board was 
given authority to designate a selling agency, to conduct equalization pools, to 
license shippers, and to raise by toll funds for its operations. Although the Tree 
Fruit Board was given no authority to fix prices, it attempted a measure of price 
control, only to be cautioned against such action by the Dominion Marketing 
Board. 

A Shippers Council was appointed to consult with the Tree Fruit Board and 
to keep its members advised of the views held by shippers with respect to the 
policies that should be followed by the Board.. The Federal Act did not confer 


15 Clement, wes. on the Enquiry conducted on behalf of Six Locals of the Associated 
Growers (1933), 

16 McGuire v. Sd tand Fruit Company, Limited, judgment of Murphy, J., March 15, 1934 
(unreported). 

17 7 (1934) 24-25 Geo. V., ae 

ee! 5 Geo. V., ¢. “3g. as amended and revised by R.S.B.C. 1936, c. 165; (1937) 

I es VE 

19 PC. oes. ‘as amended by P.C. 1690, June 29, 1935; other B.C. Schemes were Fruit 
Export Marketing Scheme, Sept. 8, 1934; British Columbia Red Cedar Shingle Export Scheme, 
Oct. 16, 1934; British Columbia Dry Salt Herring and Dry Salt Salmon Barre Details o: 
1934; Milk Marketing Scheme of Lower Mainland of British Columbia, Jan. 1, 1935; British 
Columbia Interior Vegetable Marketing Scheme, March 4, 1935; British Columbia Coast 
Vegetable Marketing Scheme, March 4, 1935; British Columbia Hothouse Tomato and Cucumber 
Scheme, June 10, 1935; British Columbia Halibut Marketing Scheme, June 10, 1935; British 
Columbia Small "Fruits and Rhubarb Marketing Scheme, June 10, 1935. 
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any authority over intra-provincial shipments, and on November 10, 1934, a 
scheme under the provincial Natural Products Marketing Act became effective, 
giving the local Board authority with respect to marketing control within the 
rovince. 

‘ Faced with a very heavy crop in 1934-35 and with a smaller percentage of 
the small exportable sizes, the Board had to find a domestic market for almost 
a million boxes more than had been sold in the preceding year. In the following 
crop year, 1935-36, the Board had better fortune. A smaller crop and a very 
active export market accelerated the crop movement and resulted in generally 
more satisfactory returns, which, however, did not approach the level that 
had been predicted in the autumn of 1935. 

Subsequently, on June 17, 1936, the Dominion Natural Products Marketing 
Act was declared to be beyond the powers of the Parliament of Canada, and 
the decision was affirmed by the Judicial Committee of the Privy Council 
on January 28, 1937. The British Columbia Tree Fruit Board was reorganized 
and obtained the necessary authority to proceed by way of amendments to 
the British Columbia Natural Products Marketing Act. The provincial Natural 
Products Marketing Act was challenged in the courts, but the Court of Appeal 
of British Columbia twice upheld its validity 27° and the Judicial Committee 
of the Privy Council affirmed the power of the province to enact such 
legislation. 1 

Extensive authority has been conferred upon the Board by the statute 
and schemes which have been approved under it. The designation of a marketing 
agency, the control of quantities to be marketed, the time of marketing, the 
licensing and concellation of licences of shippers, the levying of fees, the invest- 
igation of company shipping records, the fixing of prices for shipments within 
the province, the making of regulations concerning packing and storing, all 
these and other powers give the administrative agency a substantial measure 
of control over the disposition of the British Columbia fruit crop. Not all 
the apple-producing areas in the province come within the jurisdiction of 
the Board, and the activities of “uncontrolled” areas add greatly to the Board’s 
difficulties. 

The decision of the Supreme Court in June, 1936, led the Tree Fruit Board to 
believe that, however extensive the authority given under the provincial statute, 
it could not itself exercise control of the marketing of Okanagan fruit outside 
the province. In order to overcome the statutory and constitutional limitations 
of its position, the Board developed the plan of employing a marketing agency 
to enable it to maintain some supervision over extra-provincial shipments. It 
formed a company, B. C. Tree Fruits, Limited, the stock of which was to be 
owned by, and whose directors were members of, the British Columbia Fruit 
Board.?? This company proceeded to make voluntary agreements with shippers, 
which agreements permitted the company to: (1) regulate the volume of tree 
fruits shipped to the domestic market, and (2) regulate the flow of such tree 
fruits by way of orders and regulations as to size, variety, quantity, grade, 
and the time at which such classification would be marketed. By this contract 
the Board hoped to do, through the medium of an agreement between the shipper 
and a private company, what could not be done by the British Columbia 
Fruit. Board itself. 

Shippers representing 90 per cent of the present tonnage signed contracts 
for the 1937-38 season. In that season, however, the Board was faced with 


20 Chung Chuck and Mah Lai v. Gilmore et al (1936), 3 W.W.R. 515; in re The Natural 
Products Marketing Act (1937), 4 DLR. 298. 

21 Shannon v. Lower Mainland Dairy Products Board, (1938), A.C. 708. 

“2 For a detailed explanation of the formation of the Company see Annual Report, British 
Columbia Tree Fruit Board, 1936-37. 
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a record crop, as well as with correspondingly heavy production in Nova 
Scotia and in the United States. Under the circumstances the Board undertook 
a form of central “one-desk” selling. Almost every shipper agreed to sell 
his apple stocks to B. C. Tree Fruits, Limited, which would pay the shipper 
the opening Board prices for a given size and variety, less the average loss 
due to price reductions and shrinkage. Through this one-desk deal, instituted 
on December 7, 1937, and continued until early in February, 1938, nearly two 
and a half million boxes were sold on the domestic market. The scheme was 
operated for the company by a selling committee consisting of three shippers 
representing the three dominant shipping groups in the Valley. No greater 
costs were incurred because of these additional functions, and the Board’s 
operating cost per box was reduced as compared with 1936-1937.23 


Because of a large crop in 1938-39, the Fruit Board, again through B. C. 
Tree Fruits, Limited, organized a “one-desk” selling plan which came into 
operation on October 11, 1938. This plan functioned as a qualified central . 
selling scheme and through it all sales were made to jobbers in Canada. In 
practice the regular shippers maintained their trade connections, solicited 
orders and otherwise operated as vendors, but payment was made to B. C. 
Tree Fruits, Limited, and sales were executed in the name of the company 
alone and subject to its regulations as to time, method, quantity of fruit to 
be sold, deductions, rebates, and other pertinent matters.?+4 


At present two other schemes affecting the marketing of vegetables are 
in operation pursuant to the Natural Products Marketing Act: The British 
Columbia Coast Vegetable Marketing Board and the British Columbia Interior 
Vegetable Marketing Board.25 The British Columbia Coast Vegetable Market- 
ing Board?® operates on the lower mainland and adjoining islands, and controls 
all the vegetables other than hothouse tomatoes, cucumbers and rhubarb in 
the defined area. The British Columbia Interior Vegetable Marketing Board 
markets through a designated agency, the Interior Vegetable Marketing Agency, 
Limited, and confines the right of sale to this agency alone. It conducts 
a pool for the equalization of returns and co-operates with the Coast Vegetable 
Marketing Board. 

In the generation and a half of commercial fruit growing in British 
Columbia, and particularly in the Okanagan Valley, many problems inevitable 
in the production of a specialized natural product have had to be faced. Not 
the least of these has been the great growth of production from 1921 to 1938, 
vastly out of proportion to the increase in the domestic population and per 
capita consumption and made possible only because of growing export trade 
with the United Kingdom. 

Decreasing returns to growers between 1922 and 1926 and again between 
1931 and 1938 have compelled a re-examination of the basis of the industry 
and have stimulated joint action by producers. The development of the co- 
operative movement indicates that growers have realized their need for this 
type of united action to increase their bargaining power in dealing with the 
immediate purchasers of their products. Through this course the growers have 
sought to reduce the risks of selling to buyers whose knowledge of the market 
and whose bargaining power generally has been so much greater than their 


23 Annual Statement, British Columbia Fruit Board, April 20, 1938. 
24. A British Columbia County Court on June 3, 1938, decided that the Board had no 
power to set up a separate company, B. C. Tree Fruits, Limited, Rew v. Ritchie, (1938) 3 
a FR) fom dy) 
i 25 For a discussion of the various boards see Clement, Marketing Legislation in British 
Columbia (1939), Canadian ‘Society for Technical Agriculturals, p. 405. 
26 Order in Council 1469, Dec. 16, 1936. 
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own. Fruit growers, however, have not regarded voluntary co-operation as 
effective in achieving these ends, and have demanded legislation which would 
compel all growers to sell their products through an agency. Such legislative 
control operated from 1927 to 1931, and now has functioned since 1934. Except 
for a short period between 1934 and 1936, the experiment of governmental 
supervision has been confined to the province, although the Committee of 
Direction did attempt some price restrictions on extra-provincial sales. In the 
main the problem has been to regulate the marketing of a product sold for 
the greatest part outside the province. 

In this report no attempt is made to analyse the economic problems of 
the industry and to evaluate the usefulness to the industry of the measures 
which have been employed in aid of their solution. Such a task is beyond 
the scope of an inquiry under the Combines Investigation Act. It has been 
thought desirable, however, to give some description of the industry, as well 
as the tendencies which now appear to be developing, in order that the problems 
of distribution and jobber organization in the prairie provinces may be better 
understood. 


Il. THE MARKETING OF BRITISH COLUMBIA FRUIT IN THE 
PRAIRIE PROVINCES 


1. DoMESTIC AND Export SHIPMENTS 


Nearly half of the apples sold by Okanagan producers in the four crop years 
1934-35 to 1937-38 were exported. Net proceeds from these sales were generally 
less than from the same volume of domestic sales. Since Canadian consumption 
at any level of prices which has prevailed has been far below the Canadian 
production, the continuance of the export trade is vital to the industry as it is 
now constituted. The volume of domestic and export business is shown in the 
following Table 12. 


TABLE 12.—_SHIPMENTS OF APPLES FROM BRITISH COLUMBIA TO DOMESTIC 
AND EXPCRT MARKETS, 1934-1938* 
(From Okanagan, Creston, Nelson and Grand Forks) 


(in thousands of boxes) 


Domestic Prairie % | Prairie % | Export % 
Year ———_—__—_—_————_| Export Total of Domestic} of Total of Total 
Prairies Elsewhere Shipments | Shipments | Shipments | Shipments 
1934-05... Ae2 see ihe Syl 882 1,794 4,263 64-3 37-2 42-1 
1955-86); fossa 1,632 594 » 2,319 4,545 73°3 35-7 51-0 
1936-3/ epee 1,590 665 1,898 4,153 70:5 38-3 45-8 
1987-36 2a Lal 834 2,568 Salve 68-0 34-2 49-6 


* Exclusive of cannery shipments and shrinkage. Record for 1934-35 is also exclusive of shipments of 
Cookers and Duchess. 


The relative purchases of Okanagan fruit by the different provinces, shown 
in the following table, indicate the extent to which the Valley is dependent on the 
prairie markets: 


TABLE 13.—SHIPMENTS OF APPLES FROM BRITISH COLUMBIA TO WESTERN AND 
EASTERN CANADIAN MARKETS, 1934-1938* 


(From Okanagan, Creston, Nelson and Grand Forks) 


Crop - Saskat- Prairie British Eastern 
Year | Manitoba | chewan Alberta Provinces | Columbia | Provinces Total 
—————— —— ieee ee ee Se 
(in thousands of boxes) 
1934-357... -- 481 536 570 1,587 306 576 2,469 
1935-365-3- eo 418 569 645 1,632 245 349 2,226 
1986-37...3... 428 557 605 1,590 192 473 2,255 
1937-38. eee 493 627 651 rae 372 462 2,605 
(in percentages) 

1934-35-25 19-5 21-6 72350 1) 64-2 12-4 23-4 100-0 
1935-36.25 0. 18-7 25-5 29-0 are 9-3 15-6 100-0 
1936-37 3.2 ok 19-0 24-7 26-8 70-5 8-5 20-9 100-0 
1937-865 0. tas 18-9 24-1 25-0 68-0 14-3 Bree 100-0 


* British Columbia Fruit Board final crop reports on domestic shipments 1934-35 to 1937-38. (Exhibit 
Omloo)- 
+ 1934-35 figures do not include Cookers or Duchess. 
Per capita consumption of apples in the three prairie provinces and in the 


whole of the Dominion is shown in Table 14. 


21 
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TABLE 14—-CONSUMPTION OF APPLES IN CANADA AND OF BRITISH COLUMBIA 
APPLES IN THE PRAIRIE PROVINCES, PER CAPITA, 1934-1938* 


(From Okanagan, Creston, Nelson and Grand Forks) 
(in pounds per year) 


All Applest British Columbia Apples 
yy. ; +s 
pees eat Canada | Manitoba Saskat- Alberta Prairie 

chewan Provinces 
bs Coe EL eg ea ER ES ORE OBA IR LA SEE Bote ie 28-87 28-41 24-15 31-67 27-79 
TOBE SG Reais eeee he stokes cratic teas pe ceaee nes tene rake 27-95 24-68 25-65 35-48 28-60 
| GAGE Aide. tele Ak ccys atseeeecraniuege echt nee 32-61 25-30 25-11 32-87 27-76 
POST H SB ee OS OES, Dad reo cee es 36-80 28 -84 28-05 35°16 30:49 


* The Apple Crop, Production and Distribution 1937-38 (Department of Agriculture, Market- 
ing Service, Fruit and Vegetable Division, Ottawa); Canada Year Book (1938) p. 155; Final 
Crop Report, B.C.F.B. (Exhibit leas 

+ This Dominion average includes imports. 


2. BROKERS 


Fruit. brokers have operated in the prairie provinces for many years. The 
methods and usages now employed, as well as the regular shipper-broker 
contract, represent a considerable improvement upon the older informal custom 
of broker dealing. 

The function of the fruit broker is to act as the agent of the shipper 
and his growers in connection with all sales of fruit to jobbers and retailers. 
Since producers as sellers and dealers as buyers are usually hundreds of miles 
apart, and since the products are subject to rapid changes in price and quality, 
it is necessary for the growers to have adequate representation at all important 
points of sale. The broker solicits orders, observes the condition and tendencies 
of the market and its price level, maintains goodwill for his principal’s products, 
investigates complaints against shipments, and does almost everything that 
would be expected of a business agent dealing with a perishable commodity. 
His legal position in relation to the shipper corresponds to that of the shipper in 
relation to the grower. He must account strictly for any funds that come into his 
hands on behalf of his principal, and must have no dealings with third parties 
that are not consistent with his duty as a trusted representative of the shipper. 

Three large and a few smaller brokerage firms are now operating in the 
prairie provinces. Their offices, most of them dealing with all kinds of domestic 
and imported fruits and vegetables, are located at the following points:1 


Manitoba— 
Canadian Fruit Distributors Limited... .. .. .. .. Winnipeg 
C. H. Robinson Company Limited.. ae ‘i 
Grant Distributing Sire i Limited. . Pe ai 
M. V. Moore, Limited.. .. hs eas hk ee 7 
Saskatchewan— 
Canadian Fruit Distributors Limited.. .. wt eea Saskatoen 
United Brokers... .. .. ce eA oe nae . 
Ore Ho Nellis.s eee Sah aecs, Vea ane mae a 
C. H. Robinson Company iBammited): Palen: occ hae Regina 
United Brokers.. : «a BABE z 
Alberta— 
C. H. Robinson pt ae Ltiniteden i’ eather ete eer 
United Brokers.. .. . poKd eer repr te deel q 
S. S. Savage.. .. AR bees 10 _ 
Canadian Fruit Distributors Limited.. fo Lehn einioten 
United Brokers.. Ee pense i 


1List of Licensees under the Fruit, Vegetable and Honey Act, aunt 15, 1938 (Depart- 
ment of Agriculture, Fruit and Vegetable Marketing Division, Ottaw a). 
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While brokers as a rule perform agency functions alone, cars of the more 
perishable products, such as berries, are frequently shipped to them, and are 
- apportioned by them to the several jobbers. The quantity of all fruits so 
shipped from British Columbia is not inconsiderable: 72 cars in 1935-36, 134 
cars in 1936-37, and 168 cars in 1937-38. 


The fruit brokerage business of the prairie provinces is dominated by C. H. 
Robinson Company Limited (C. H. R.) and Canadian Fruit Distributors 
Limited (C. F. D.), with United Brokers having a fair share of the business in 
the four cities in which the branches operate. 


Canadian Fruit Distributors Limited is a subsidiary of Associated Growers 
of British Columbia, Limited. It traces its origin to Growers Sales Agency, 
Limited, a brokerage organization created by the Okanagan United Growers, the 
first important Valley co-operative selling agency. Okanagan United Growers, 
Limited, in 1922 relieved itself of the agency by selling out to a group of 
independent “ legitimate”? jobbers. The group consisted of P. Burns & Com- 
pany, Limited, Plunkett and Savage, Limited, Scott Fruit Company, Limited, 
Plunkett, Savage & Sutherland, Limited, Cran, Mowat & Drever, Limited, and 
certain of the MacDonald-Crawford and MacDonald-Cooper fruit houses. They 
had united into a loosely formed defensive jobber association to meet the 
pressure of the Nash interests and their brokerage subsidiaries including Mutual 
Brokers, Limited. Two years after the reorganization of the co-operative 
movement in the Okanagan in 1928, Associated Growers of British Columbia, 
Limited, secured brokerage representation on the prairie markets by establishing 
Canadian Fruit Distributors Limited, which took over the branches of the old 
Growers Sales Agency. The managers of the various C. F. D. branches operate 
under supervision of Associated Growers and are paid on a salary and commis- 
sion basis. The president of Associated Growers is also president of Canadian 
Fruit Distributors Limited. Profits of the brokerage organization revert to the 
Associated. Its policies are formulated by Associated Growers, although in 
most prairie cities the local managers exercise a great deal of initiative in the 
settlement of disputes, the servicing of customers, and like agency matters. 


C. H. Robinson Company Limited had its origin in Mutual Brokers 
Limited, a subsidiary of Nash Simington Company, Limited. In the United 
States the C. H. Robinson Company had been a well established brokerage firm 
for many years before 1913, when its Minneapolis office was acquired by the 
rapidly expanding Nash fruit organization. Thereafter, until 1924,.C. H. 
Robinson brokerage offices were taken over piecemeal in almost every large 
produce centre in the United States. In Canada no offices were established in 
that period. In 1917, however, the American Nash interests organized Mutual 
Brokers, Limited, in Winnipeg and Vancouver. Other Mutual brokerage offices 
were opened in 1923 in Saskatoon, Edmonton, Montreal and Toronto. 


Following the convictions in the Rex v. Simington trial in 1926, the Nash 
group was compelled to reorganize its brokerage connections in Canada. In 1927 
a group of former Nash employees in the Mutual Brokers organization in Western 
Canada purchased the assets and business of Mutual Brokers for a sum reported 
to be $45,000. The new brokerage organization was called the C. H. Robinson 
Company Limited, a name chosen for its trade reputation advantages. The 
president of the new corporation was G. N. Smith, a former employee of Mutual 
Brokers, Limited, in Calgary and Winnipeg. In 1929 Smith became connected 
with the American C. H. Robinson Company as vice-president, and in 1932 he 
assumed further duties in the American company. 


2While these are designated as branches, use similar names and co-operate with each 
other, each one is independently controlled and operated. : 

3 Investigation into Alleged Combine in the Distribution of Fruit and Vegetables, Report 
of Commissioner, Feb. 18, 1925 (Department of Labour), p. 13. 
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The decline in business in 1932 prompted C. H. Robinson Company Limited 
to reorganize and to co-operate with Canadian Fruit Distributors Limited. It 
was decided to have Canadian Fruit Distributors and C. H. Robinson accounts in 
Regina serviced by C. H. Robinson alone, while those in Saskatoon and Edmon- 
ton would be handled by Canadian Fruit Distributors. At the same time all the 
shares of the Canadian C. H. Robinson Company Limited were transferred to 
C. H. Robinson, Incorporated, a North Dakota corporation with headquarters in 
Minneapolis. C. H. Robinson Incorporated was a subsidiary of the Nash- 
Finch Company, and its stock, except. for qualifying directors’ shares, was wholly 
owned by the Nash-Finch Company. The Nash-Finch Company in turn had 
long been controlled by the Nash Shareholders Company, a North Dakota com- 
pany operating as a holding company for the Nash interests. G. N. Smith 
became president of the American and Canadian C. H. Robinson companies 
and the only officer of the Canadian company, all branches of which became local 
branch offices with legal Canadian headquarters in Winnipeg and with actual 
operating headquarters in Minneapolis. 


In the following year, 1933, Calgary was added to the joint arrangement 
between Canadian Fruit Distributors and C. H. Robinson, with a C. H. Robinson 
manager in charge. In Winnipeg no such joint arrangement was made; each 
company continued to operate its own brokerage office. The allocation of the 
prairie cities between the two companies was determined by the volume of 
business each branch had held in these cities prior to the arrangements for 
office consolidation. The union between these two organizations caused much 
comment among growers, shippers and dealers. It appears to have been prompted 
by a desire to curtail expenses in a period when fruit sales were less profitable 
to brokers than prior to 1931. This, however, was not the complete explanation, 
for both parties did well financially in the years preceding the arrangement. 


There was no evidence to indicate that from 1927 to 1932 the Nash-Finch 
Company or any of its executive officers, or trustees on their behalf, held any 
interest in the C. H. Robinson Company Limited (Canada), and G. N. Smith 
denied that any such financial relationship existed. Nevertheless it appears that 
frequent consultations occurred between representatives of the Nash Simington 
and Nash-Finch companies on the one hand and of the C. H. Robinson Company 
in Canada on the other, and that few major policies were formulated by the 
Canadian company in Winnipeg without the advice, if not approval, of Nash 
Simington or Nash-Finch executives. Moreover, the readiness with which share- 
holders ‘of C. H. Robinson Company Limited of Canada sold their stock to 
C. H. Robinson Company of North Dakota in 1982, despite the fact that earnings 
had been extremely good, indicates that some connection must have continued 
between the Nash organization and the Canadian C. H. Robinson Company after 
the dissolution of Mutual Brokers and the organization of C. H. Robinson Com- 
pany Limited in 1927. The evidence given by G. N. Smith, president of both 
the Canadian and North Dakota companies on the sale to the C. H. Robinson 
Company, North Dakota, did not clarify the nature of the connection. Again 
when the Canadian C. H. Robinson company was sold to the Nash-Finch com- 
pany of North Dakota in 1932, the five or six employee stockholders in the 
Canadian company received back their original capital investment and _ re- 
invested the larger portion of it in the Nash-Finch company of North Dakota. 


United Brokers are the third large prairie brokerage group. With separate 
autonomous offices in Calgary, Edmonton, Saskatoon and Regina, the only ties 
which appear to hold them together are their use of similar names, the 
acquisition of similar Okanagan Valley customers, and the exchange of con- 
fidential information on local marketing problems. Most of the offices were 
opened in 1930 and 1931. In recent years United Brokers have received a sub- 
stantial part of their British Columbia business from the Okanagan Valley 
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shippers known as the “ Foursome”, while at the same time Associated Growers 
was employing its own Canadian Fruit Distributors, and Sales Service Limited, 
the C. H. Robinson Company. 

Brokerage fees on the Western Canadian market have been set by custom 
and recently were formalized by the British Columbia Fruit Board at the time 
of its “one-desk” selling schemes of 1937 and 1988. 

The order of the Board of October 7, 1938, provided for brokerage fees 
of twenty dollars per car on all products sold by the company through licensed 
brokers in the four western provinces and twenty-five dollars per car on all 
products sold by the company through licensed brokers elsewhere in Canada. 
The Fruit Board, through whose agency all sales were made, retained three 
cents per box from all sales to cover brokerage. Out of this fund it paid 
brokerage to licensed brokers on the above basis. No brokerage was to be 
paid or allowed on direct sales, where no broker was employed. In such 
cases the deduction was still made and the amount so taken was placed in 
a general brokerage payment fund and later rebated among the shippers. 
Thus any saving in brokerage by one shipper was simply shared by all other 
shippers. One method of avoiding such penalties for direct sales was devised 
by a group of independent shippers who set up a licensed brokerage agency 
known as Southern Okanagan Sales, Limited. Sales were made to the trade 
direct from the shipper but in the name of this agency. The Fruit Board 
paid the brokerage to the agency and the proceeds were then shared with the 
shippers who sponsored it. 

The broker’s dependence upon the goodwill of the shipper who employs 
him, as well as of the jobber who may purchase from him, has resulted in 
practices which have compromised the broker’s income and position. From 
1927 to 1932 it was the regular practice of both the C. H. Robinson Company 
Limited (Canada) and Canadian Fruit Distributors Limited, to give 75 per 
cent of their brokerage earnings to jobbers in proportion to the tonnage pur- 
chased by them. The broker evidently considered such contributions necessary 
in order to retain the business or goodwill of his customers. The practice 
was a modification of the arrangement prior to 1927 under which all the profits 
earned by Mutual Brokers, Limited, reverted to the Nash Simington Com- 
pany, the jobbing organization which owned and controlled it. At times certain 
shippers have sought to reduce brokerage fees by threatening to transfer business 
to competing brokers or to undertake a system of direct sales to jobbers or 
retailers. Caught between two pressures, the broker’s position on occasion 
has been unenviable. However, most fruit brokerage businesses in Western 
Canada appear to have been reasonably profitable. | 

The division of brokerage profits between Jobber and broker along these 
lines presents a business problem and poses certain legal issues. A detailed 
discussion of the right of a broker to enter into such an arrangement with 
a jobber is not within the ambit of this report. But for the broker to argue 
that he may dispose of his profits as he sees fit is to ignore the very special 
relationship that exists between his principals (the growers and shippers) and 
himself as their agent. His duty to his growers and shippers does not cease 
with the completion of a particular transaction; nor does it commence only 
with the negotiations for a particular sale. All the promises made by an agent 
to third parties with reference to future transactions will affect that agent’s 
duties with regard to the principals he will contract with in the course of his 
agency business. Hence, the sharing of profits with jobbers cannot be regarded 
as a transaction independent of the agent’s regular business dealings with 
his principals. There is good reason to think that the courts would not 
support a contract so entered into by an agent when it deals with future 
proceeds derived from the agency transactions, particularly if the contract is 
part of an arrangement that is kept secret from the principals. The fact that 


26 ALLEGED COMBINE OF FRUIT WHOLESALERS AND SHIPPERS 


jobbers have secured substantial portions of the earnings of the brokerage 
agencies through which they buy is evidence of the inordinate strength of the 
bargaining position of these jobbers in the distribution of fruits and vegetables 
in Western Canada. 

Another system of representation for fruit growers and shippers is that 
employed by the California Fruit Growers’ Exchange. The Exchange, in 
important prairie cities, employs full time salaried agents, whose sole duty is 
to represent and sell its particular products. A similar type of direct repre- 
sentation is provided by agents of banana importing organizations. While this 
method has not been employed in recent years in the marketing of British 
Columbia fruits and vegetables, a similar device was experimented with during 
the life of the Interior Committee of Direction. Many Okanagan producers 
have favoured salaried representatives as likely to be less susceptible than 
brokers to jobber domination and to be more aggressive in pushing the sale 
of Okanagan products. It appears that at one time it was intended that Cana- 
dian Fruit Distributors should function in this manner. As a grower-owned 
agency it has many of the advantages of the single representative system 
and lacks many of the defects of the other. In its development, however, 
it seems to have become: just another brokerage organization, handling all 
types of commodities, imported and domestic, and sometimes yielding to pres- 
sures which should be resisted. Then, too, Hts joint operations with the C. H. 
Robinson Company in recent years have not on the whole served to enhance 
its usefulness as an instrument for the protection and furtherance of the interests 
of the growers. If recent reports of a severance of this connection are true, 
it would appear that a step has been taken in the right direction. 


3. JOBBERS 


Approximately 80 jobbing houses, holding licences under the Fruit, Vegetable 
and Honey Act, operate in the three western provinces. These include jobbers 
owned and operated as single independent units and those owned and managed 
as branches of larger chain-jobber organizations. This number does not include 
small jobbers engaged in purely intra-provincial buying and selling of fruits 
and vegetables. Most large fruit houses also sell “dry lines” such as staple 
groceries, confectionery and tobacco products. All the important distributors 
on the prairies buy and sell Okanagan fruits and vegetables. 


Jobbers may use any or all of the following sales methods: (a) sale through 
salesmen soliciting orders, (b) sale through circulars to the retail store trade, 
and (c) sale through trucks whose drivers solicit orders and deliver from the 
stock on the truck. The very large chains and the larger independent jobbers 
sell through salesmen, with the exception of Macdonalds Consolidated Limited, 
which sells by means of circulars to the trade. Generally the trucking method 
is confined to small operators whose retail connections are not so firmly estab- 
lished and who ‘peddle’ whatever commodities can be accumulated for a 
truck load. Certain of the larger jobbers in recent years have resorted to 
the “truck warehouse” in order to counteract the severe inroads on their 
business made by these independent truckers. 


As to ownership, the most common classification of jobbers and, for the 
purpose of this report, the most significant, is that of “major” or “chain” jobbers, 
and “independents.” In the major jobber group are the three large wholesale 
distributing agencies in Western Canada: Western Grocers Limited, with its 
subsidiary, Dominion Fruit Limited; Consolidated Fruit Company Limited, and 
Macdonalds Consolidated Limited. These organizations have branches in 
nearly every larger town and city in the prairie provinces. Their combined 
tonnage represents approximately three-quarters of all fruit shipped from the 
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Okanagan and adjacent districts to the prairie provinces. All three organiza- 
tions do a very large business in imported fruits and vegetables as well as 
in confectionery, tobacco, groceries and other “dry lines.” | 

The remaining jobbers may be described as “independents.” Some of 
them are not regarded by their larger competitors as “legitimate” jobbers, 
for such reasons as small size, “price-cutting” practices, restriction of activi- 
ties to the fruit season, or employment of trucks to “peddle” their goods. The 
following tables set out the number of major and independent jobbing houses 
operating in the three prairie provinces. 


TABLE 15.—NUMBER OF MAJOR AND INDEPENDENT JOBBING HOUSES OPERATING 
IN THE PRAIRIE PROVINCES, JANUARY, 1939* 


Major 
: Western Major | Indepen- 
Province Consol- | Macdonalds Total 
pUtcerss idated Consol- Toe dents} 
Fruit} Fruit idated 
Maibobs el) 2.5 tae. Ge Ae 8 3 3 14 5 19 
Baskatchewan 7710 fey. Li ay. 13 i 11 31 5 36 
AID rb s op teat th creek Fs 0) 7 4 20 5 25 
otal: BISLAA gh.) eae ae 30 Vi 18 65 15 80 


* Taken from lists supplied by the three major jobbers and list of licensees, Fruit, Vegetable and 
Baier mete Jan. 3, 19389 (Marketing Service, Fruit and Vegetable Division, Department of Agriculture, 

ttawa). 

+ Excluded from the Western Grocers-Dominion Fruit list are fruit depots, sub-agencies that are not 
considered as regular branch houses. These are found in Neepawa, Humboldt, Lloydminster, Red Deer, 
Wetaskiwin, Stettler, Blairmore, Grand Prairie, Estevan and Flin Flon. 

tNot all independent licensees are included here, some are very small and sell only specialties such 
as potatoes, etc. Some included here are seasonal fruit operators. 


TABLE 16—NUMBER OF MAJOR AND INDEPENDENT JOBBING HOUSES IN FIVE 
PRAIRIE CITIES, JANUARY, 1939 


Major 
City pester Consol- |Macdonalds jabba: Total 

Shetty idated Consol- 

festa Fruit idated 
Winniper J 4a fe De eh ee 4 1 2 5 12 
Reoing ... bo. <.setiat. cay eh ait ee 2 2 2 2 8 
Saskatoony 2.5 os slscc, aoe pecan A 2 Zz 1 1 6 
Hdmonton 4A AG SPER 2 Gee eee 4 2 1 1t 8 
Caleary AIM ot Ads eh ae 2 2 1 3T 8 
CP OLA ere aa eat ster eons 14 9 7 12 42 


* See note t in Table 15. ‘ : 
+ In Edmonton and Calgary there are other licensees with smaller volumes of business. 


It is evident that the independent jobber offers little numerical opposition 
to larger operators and their many branches. Western Grocers Limited alone, 
with thirty branch houses in the three provinces, has more than all the inde- 
pendents combined, and of all wholesale fruit distributing units operating in 
Alberta, Saskatchewan and Manitoba, over 80 per cent are chain-jobber units. 

Jobbers may be classified again into those which control retail outlets and 
those controlling no retail outlets. Both Western Grocers Limited and Macdonalds 


28 ALLEGED COMBINE OF FRUIT WHOLESALERS AND SHIPPERS 


Consolidated Limited have important retail connections. Western Grocers 
operate with a group known as Red and White Stores. Individually owned and 
operated, these shops have contracts with Western Grocers Limited which 
authorize and require certain marketing practices by these independent owners, 
set standards of conduct, and provide for the sale of special brands handled 
by Western Grocers Limited. In general, Western Grocers has a broad super- 
visory interest in the management and policies of these independently owned 
stores. In the three prairie provinces there are 675 Red and White Stores 
operating in conjunction with twelve Western Grocers’ houses which act as 
supply depots. Most of these stores appear to do a very large percentage of 
their buying from Western Grocers’ stocks.4 Western Grocers, through its 
subsidiary, Dominion Fruit Limited, have a further retail connection through 
their investment in Shop Easy Stores, Limited, a corporation organized in 
1936 which has twenty stores, of which fifteen are in Winnipeg. The pur- 
chase of this chain was undertaken in order to broaden the range of retail 
outlets for Western as well as to provide an adequate investment for Dom- 
inion Fruit’s surplus cash. These major organizations thus have ceased to 
be purely jobber distributing agencies and have advanced another step in the 
distribution chain by controlling retail outlets. 

Macdonalds Consolidated Limited is a subsidiary of Safeway Stores 
Limited. As a jobbing concern it serves not only the retail chain stores with 
which it is connected but also other independent retail stores. There are 140 
Safeway units operating in Manitoba, Saskatchewan and Alberta. In addi- 
tion there are the Piggly-Wiggly Stores, but Safeway’s present policy is 
apparently to eliminate Piggly-Wiggly stores wherever these are located near 
Safeway units. The Safeway organization exercises a far-reaching influence 
on policies affecting the sale of fruits and vegetables in Western Canada, an 
influence which is strengthened by the importance of its subsidiary in their 
wholesale distribution. 

Consolidated Fruit Company Limited does not control any retail stores. 
Through its parent company, Burns and Company, Limited, it is indirectly con- 
nected with a very active food store chain, the Jenkins Groceteria Company, 
Limited, of Calgary, which operates thirty-seven units throughout the province 
of Alberta, twenty-two of which are located in Calgary. 


(a) Development of the three Major Jobbing Companies 


Western Grocers Limited had its beginnings in The A. Macdonald Company 
Limited of Winnipeg, which was incorporated as a Dominion company on 
December 7, 1912. The name of the company was changed in July, 1918 
The company developed rapidly, and by 1925 was wholesaling a great variety 
of “dry lines,” and had begun to market fruits and vegetables. In 1929 the 
company purchased the well-established wholesale grocery firm of L. T. 
Newburn and Company, Limited, and Cameron and Heaps, Limited, the 
oldest wholesale grocery chain west of the Great Lakes. By 1930 Western 
Grocers had branch houses in thirteen cities and towns in the prairie provinces, 
one in British Columbia (Cranbrook) and four in Ontario (Fort Francis, 
Fort William, Kenora and Port Arthur). It also had organized its Red and 
White Store retail merchandising system. 

In 1932 Western Grocers purchased the shares of Nash Simington Com- 
pany, Limited, the largest distributors of fruits and vegetables in Western 
Canada. The purchase price was $969,878.13.5 This was a cash transaction: 
no shares of Western Grocers Limited were given in payment. The acquisi- 
tion of this company, with seventeen branches, at once placed Western 


4 From material supplied by Western Grocers Limited (Exhibit 209). 
5 Twentieth Annual Financial Statement and Directors’ Report, Western Grocers Limited, 
1932 (part of Exhibit 205). 
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Grocers Limited in the forefront of wholesale fruit and vegetable marketing 
on the prairies. In the following year, 1933, Nash Simington Company, Lim- 
ited, became Dominion Fruit Limited, an Alberta corporation with its. shares 
wholly owned by Western Grocers Limited except for ten qualifying shares 
issued to the directors. Today Western Grocers Limited and Dominion 
Fruit Limited operate as distinct corporate entities but with their manage- 
ment and supervision vested in the same executives. / 

A controlling interest in H. H. Cooper, Limited, an Edmonton wholesale 
grocery and fruit establishment, was acquired in 1935, and in 1938 the com- 
pany purchased the extensive business of W. H. Malkin Company, Limited, 
a wholesale grocery organization with headquarters in Vancouver and six 
branches, together with two subsidiaries, all operating mainly in the province 
of British Columbia. The purchase of the Malkin company, representing an 
investment of over a million dollars, was made “to obtain a greater diversity 
of territory, one which fundamentally was not dependent mainly on agricul- 
ture.’’6 


Macdonalds Consolidated Limited—Safeway Stores Limited entered the 
retail grocery field in Western Canada in 1929 with an aggressive low-price, cash- 
and-carry policy. In the same year it obtained control of Macdonalds Con- 
solidated Limited, an old-established Winnipeg wholesale grocery house with 
branches throughout the prairie provinces.’ Two wholesale units have since 
been acquired by Macdonalds Consolidated Limited: Provincial Produce Com- 
pany of Winnipeg, in October, 1937, now operated as Continental Fruit Com-~ 
pany; and H. G. Smith, Limited, of Regina, in November, 1938. At the end of 
1938, Macdonalds operated forty-three branch houses and one wholly owned 
subsidiary in northwestern Ontario, Manitoba, Saskatchewan and Alberta. Of 
these, thirty were located in the three prairie provinces, but only eighteen 
branches sold fruit and vegetables. ; 


Consolidated Frut Limited—Incorporated in 1926, Consolidated Fruit 
Limited was an amalgamation of several important wholesale grocery and fruit 
concerns in Western Canada. These were the P. Burns Company of Calgary, 
Limited (six branches), H. C. Stockton (three branches) and Scott Fruit Com- 
pany, Limited (eight branches). Ten branch houses are now operated as 
National Fruit Company and nine as The Scott Fruit Company. Of these, three 
are in Manitoba, seven in Saskatchewan, seven in Alberta and two in British 
Columbia. The company also controls seven carbonated beverage plants in 
Western Canada. When originally formed, the majority of the common shares 
of Consolidated Fruit Company Limited were held by P. Burns, Limited, of 
Calgary, the large Western Canada meat packing organization, now Burns & 
Company, Limited. The Burns interests have continued their control of the 
common stock of Consolidated Fruit and hold all the preferred shares. | 


(b) Quantities of Fruit and Vegetables Handled by Major and Independent 
Jobbers 


The division of fruit and vegetable business in Western Canada among the 
major jobbers, and between major jobbers and independents, is shown in the 
following series of tables of car receipts in the four largest cities. In Table 17, 
receipts of fruits and vegetables by the three major companies from all sources, 
domestic and foreign, are recorded; in Table 18, car receipts from British 
Columbia alone; and in Table 19, car receipts of major and independent jobbers 
from all sources. 


6 Western Grocers Limited Annual Report (part of Exhibit 205). 

7 The original company was known as Macdonald-Cooper, Limited, organized on February 
12, 1915. The company’s name was changed in 1917 to Macdonald Consolidated, Limited. 
It was again changed in 1923 to MacDonald’s Consolidated, Limited. The present title, since 
the 1929 incorporation, is Macdonalds Consolidated L’mited. 
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TABLE 17.—CARS OF FRUIT AND VEGETABLES RECEIVED FROM ALL SOURCES 
BY MAJOR JOBBERS IN FOUR PRAIRIE CITIES, 1936-1938* 


1936 1937 1938 
oo Western- | Consoli- Mac- Western- | Consoli- Mac- Western- { Consoli- Mac- 
Dominion] dated donalds |Dominion| dated donalds |Dominion| dated donalds 

THNUPOL eet ee ee ee 741 213 457 740 221 576 801 303 738 
Hea PE As: 257 252 196 211 250 159 219 223 225 
WGMONtOn. oc oes ee cee 585 502 173 546 427 167 Die 413 165 
Calgvaryaqcas: cae Ss a8 296 315 231 282 299 195 236 352 218 
ATO} eR ES Ape he ATS Be 1,879 1,282 HeOag 1,779 1,197 1,097 1,833 1,291 1,346 


TABLE 18—CARS OF FRUIT AND VEGETABLES RECEIVED FROM BRITISH 
COLUMBIA BY MAJOR JOBBERS IN FOUR PRAIRIE CITIES, 1936-1938* 


1936 1937 1938 


Cit ee a | ek Be 
ve Western- | Consoli- Mac- Western- | Consoli- Mac- Western- | Consoli- Mac- 
Dominion| dated donalds |Dominion| dated donalds |Dominion|} dated donalds 

Winnipeg ye. nn.: ees aeee 204 48 126 160 42 125 216 66 197 
Reginas Merci. Bikers 87 93 60 62 78 46 72 72 87 
PicmONtOn es ster cera: 283 172 100 282 199 103 312 193 100 
Cal parye ene Beata 140 147 104 139 136 86 120 166 111 
Ota Cease. Cote ir 714 460 390 643° 455 360 720 497 495. 


* Data compiled from statistical material supplied by Dominion Department of Agriculture (Fruit Inspectors) in Win- 
nipeg, Regina, Edmonton, Calgary. (Exhibits 173, 178, 188, 194.). 


TABLE 19.—CARS OF FRUIT AND VEGETABLES RECEIVED FROM ALL SOURCES BY 
MAJOR AND INDEPENDENT JOBBERS IN FOUR PRAIRIE CITIES, 1936-1938* 


Share of 
1936 1937 1938 Major 
City Jobbers, 
| |__| 3 year 
Ind.t | Major | Major | Ind. Major | Major | Ind. Major |] Major | Average 
Cars Cars % Cars Cars % Cars Cars % % 
-Winnipeg....... ibility: 1,411 55-5 1,019 Lpo37, 60-1 ala 1,842 11 62-6 
heginals 04'%-. 137 705 83-7 239 620 72-1 132 667 83:5 79-7 
Edmonton..... 21 1,260 98-4 50 1,140 95-8 19 iL days 98-4 97-5 
Calgary........ 334 842 71-6 371 776 67-7 354 806 69-5 69-6 
4 city average 72-2 70-8 182Oib 73°8 


* From material supplied by Dominion Department of Agriculture Fruit Inspectors. (Exhibits 
173, 178, 188, 194). 


+ Including shipments to retailers direct, e.g., T. Eaton Company, Limited, but excluding shipments 
to brokers direct. 


The percentages given in Table 19 show the domination of the market by 
the three major jobbers in the matter of tonnage received and sold in leading 
prairie cities. From a general four-city average of 72-2 per cent in 1936, 
the proportion handled by the three major wholesaling companies declined 
slightly to 70:8 in 1937, and rose to 78-6 in 1988. As between cities, in Win- 
nipeg in 1936 and 1937 the major jobbers had a relatively smaller tonnage 
advantage over the independents. Relative receipts of the three large companies 
were higher at Calgary, and in Edmonton and Regina their margin was con- 
sistently overwhelming. The percentages noted in Table 19 are closely main- 


tained in the narrower measure of British Columbia car receipts, shown in 
Table 20. 
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TABLE 20.—CARS OF FRUIT AND VEGETABLES RECEIVED FROM BRITISH COLUMBIA 
BY MAJOR AND INDEPENDENT JOBBERS IN FOUR PRAIRIE CITIES, 1936-1938* 


Share of 
; 1936 1937 1938 Major 

City Jobbers, 3 
| | | year City 

Ind.+ ; Major } Major | Ind. Major | Major | Ind. Major | Major | Average 

Cars Cars % Cars Cars % Cars Cars % % 

Winnipeg....... 330 378 53-4 242 327 57-5 251 479 65-6 59-0 
FVOPINM Sse 70 240 77-4 84 186 68-9 60 2k 79-4 75-4 
Edmonton..... 19 555 96-7 42 584 93-3 Ty 605 97-3 95-7 
Calgary........ 224 391 63-6 233 361 60-8 225 397 63-8 62-8 
4 city average 70-9 70:8 75-7 72-5 


oe 7. eee een, supplied by Dominion Department of Agriculture Fruit Inspectors (Exhibits 173, 
’ ’ 1 ° 


Fruit shipments from British Columbia to Manitoba, Saskatchewan and 
Alberta show a similar division. The following totals are for the crop years 
and represent shipments from the principal British Columbia fruit-growing areas 
(Okanagan, Creston, Nelson and Grand Forks) :— 


TABLE 21.—CARS OF FRUIT RECEIVED FROM BRITISH COLUMBIA BY MAJOR AND 
INDEPENDENT JOBBERS IN THE PRAIRIE PROVINCES, 1935-1938* 


(From Okanagan, Creston, Nelson and Grand Forks) 


- Percent- 
Crop Jobber Cars Totals age of Totals 
Year received Total 
103523601 Western-L ominion digs crs ose. 62 ol eee. dienes 1,646 39-14 
Consolidated: Praitascn cs webet namo lan tile eran 963 22-89 
Macdonalds Consolidated. jams... . vigntnet slats: 2 os 628 14-93 
a 3.237 76-96 
Independents... 28 Baie dle oe eae eee: ed 969 23-04 
Total received by prairie jobbers.............. 4,206 100-00 
Brokers cles) Wore ae ae oc eee ie ee 10: 
I OtAl Dralrie TECeInGe ik ee hee Le 4,278 
1926-37) INV estemn-OMMNION cone Ang, see ne dy oe ee, 1,491 39-73 
ObSOlLdated Hiruste ae meee ee ane ed ee ee 865 23-05 
Macdonald's Consolidated sins. Cabs «lee. oe i 2 558 14-87 
——__— 2,914 |————_ 77-65 
Independents sis /issse tt Vath anes NBR. cep. 5 I 839 22-35 
Total received by prairie jobbers.............. 3, 753 100-00 
BrokKers.cs/. bee kes. steer Ba ees oe rane eign «ai 134 
Total prairie receipts: 7 eerrcke vers ts Heetioes 3,887 
1937-38. |Western-Dominion....). We iar! Be 1,507 38-46 
Consolidated eruituves tae ee eee 958 24-45 
Macdonalda@ onsolidated,s..4-<s 15 wa oe coe coh 657 16-77 
a 3,122 |—— 79-68 
GODOT tira ccloeny bkis bos doe ete ee es tad ae 796 20-32 
Total received by prairie jobbers.............. 3,918 100-00 
Brokers®.-cersnoee ae ta cow ans Fa A ter a cht AY, a 168 
RSIICE CAT Steet fa ere ats eric iene otatte neo oae ob ares wiions 182 
Tyotal Wrairie COCOUNTG a oe ena neo -'< on 4,268 


reir egret a eee ee  A E ES RO e  e 
* Compiled from statistical material supplied by British Columbia Fruit Board, Kelowna, B.C. 


(Exhibit 137). 
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The pre-eminent position of the major jobbers in fruit distribution is evident. 
Equally clear is the important place of Western-Dominion purchases in relation 
to all British Columbia fruit shipped to the prairie markets. It is difficult, how- 
ever, to compare these fruit percentages with all British Columbia car receipts, 
because the figures in Tables 18 and 20 are for calendar years while those in 
Table 21 are for the crop years. The above records, despite such limitations, 
provide a fair picture of the comparative position of jobbers in almost every 
prairie market. They show how effectively the market is dominated by the three 
major jobbing companies. 

In the Okanagan Valley, shipping facilities have similarly been dominated 
by three major groups: Associated (Growers of British Columbia, Sales Service 
Limited, and the “Foursome”. The relative tonnages of fruit shipped by 
these groups and by other smaller shipping concerns are shown in the next table, 
together with the particular jobbing houses or markets to which shipments were 
made. 


TABLE 22.—CARS OF FRUIT SHIPPED BY BRITISH COLUMBIA GROUPS TO MAJOR 
JOBBERS IN THE PRAIRIE PROVINCES AND TO OTHER CANADIAN JOBBERS, 
1935-1938* 


(From Okanagan, Creston, Nelson and Grand Forks) 


Other jobbers 
Western (British 
ap: Grocers- Consolidated | Macdonalds Columbia, Total 
Shipper Dominion Fruit Consolidated Eastern 
Fruit Canada 
and Prairies) 
cars % cars % cars % cars q, cars % 
1935-36— 
AgsOCIAtOC art net hee 5/2) o4° 0D 572| 59-40 79} 12-58 774| 40-87} 1,997} 38-92 
Sales Service.<..cedse ses? D450) 3a-1! 41 4-25 46) 7-33 2131 1h-24 845| 16-47 
FOUTSOINOL NG aoe eter ie 149) 9-05 140} 14-54 428] 68-15 263} 13-89 980| 19-10 
Alb othercemsgasc. ote 380} 23-09 210} 21-81 75| 11-94 644} 34-00] 1,309} 25-51 
1,645} 100-00 963} 100-00 §28] 100-00} 1,894} 100-00} 5,131} 100-00 
1936-37— 
ARSOCIATEG..0c . asc Aes 510} 34-20 613} 70-87 10} 1-79 637| 34-511 1,770) 37-18 
Sales Service. . a.5. eee ce 581] 38-97 (a| 6-44 7 1-25 250); 13-54 911} 19-14 
HOWUPSOUIe. ...,.4..-... eee 90) 6-04 DA Oty 507} 90-86 330] 17-88 951} 19-98 
PMULTOLRELS: |... eae 310} 20-79 155| 17-92 34, 6-10 629| 34-07} 1,128} 23-70 
1,491} 100-00 865| 100-00 558} 100-00} 1,846} 100-00} 4,760} 100-00 
1937-38— 
AgaeCiated”, 9.50. > 4< eee 591) 39-22 729| 76-10 66} 10-04 812} 34-06} 2,198} 39-92 
Sales Services..cssssgemes 582} 38-62 72 7-52 30 5-02 343] 14-39} 1,030} 18-70 
POUFIOMIO S83... yan oe 85) 5-64 45} 4-70 540} 82-20 437|" 18°33 41,107) 20-11 
UE OUOGES feet saa 249| 16-52 112} 11-68 18} 2-74 792) 33-22) 1.471) -Bieo7 


1,507} 100-00 958} 100-00 657) 100-00} 2,384) 100-00) 5,506] 100-00 


* Compiled from material supplied by B.C. Fruit Board (Exhibit 137). 


(c) Fruit and Vegetable Jobbers Associations 


The Canadian Fruit and Vegetable Jobbers Association, formed in 1931, had 
its origin in the Hastern Canada Fruit and Vegetable Jobbers Association which 
was organized in 1925. The name of the organization was changed again in July, 
1938, to the Canadian Fruit Wholesalers Association. This Association holds 


SAs already noted, this is a group of the following four independent shippers who have 
worked out certain measures of co-operation amongst themselves: B. C. Fruit Shippers, Limited, 
ie . Veber Limited, McLean & Fitzpatrick, Limited, and Occidental Fruit Company 

imited. 
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annual winter and summer meetings and concerns itself with questions of com- 
mon interest to all jobbers, such as dump duties, general tariff questions, 
transportation problems—ineluding uniform freight rates, claims adjustments, 
refrigeration, carriers’ protective service—labour problems, cartage, trucking 
competition and business costs. Through its own efforts and as a member of 
the Canadian Horticultural Council, it has exercised a considerable influence on 
legislative and administrative action with regard to fruit and vegetables, parti- 
cularly regarding tariffs and dumping duties. Almost all legislation sponsored 
by the Canadian Horticultural Council is scrutinized carefully by the Jobbers 
Association. 

Another type of fruit jobber organization is that of the local wholesaler 
meetings in the five major prairie cities (Calgary, Edmonton, Saskatoon, Win- 
nipeg and Regina). Local prices, competition, joint action in importing certain 
commodities and in sharing domestic products of which there is a shortage, are 
discussed at these local meetings. 


4. Prick SPREADS BETWEEN PRODUCER AND CONSUMER 


The small amount which the grower receives from the dollar paid by the 
consumer for fruits and vegetables has always been a subject of complaint by 
producers. Consumers feel they also have just cause for complaint because retail - 
prices appear at times to have no proper relation to basic costs of the products 
at their sources. The development. of co-operative organizations has to some 
extent provided producers with a means of influencing prices in their favour. 
Consumers are for the most part unorganized and inarticulate; their ability to 
affect prices is chiefly dependent upon their ability or willingness to do without 
the particular product or to use substitutes. Full information as to comparative 
prices and qualities is not always available to consumers. It is impossible to 
say exactly what has been paid and what should be paid to each factor in the 
distribution process—to packers, shippers, transportation agencies, brokers, 
wholesalers and retailers. Certain general information, however, which can be 
recorded to advantage, has been secured in this inquiry. 


Packing, Shipping and Selling Charges—The first assessments against a box 
of apples are the packing, shipping and selling charges. Certain standard rates, 
as indicated below, are charged with more or less uniformity by independent 
shippers throughout the Okanagan Valley, and are embodied in the regular 
grower-shipper contracts: 9% 


Apples and pears, wrapped, domestic.. .. .. .. .. ..$ .55 per standard box 
Apples and pears, yg st: PRE aa pio Reel 8 OO “oer, stantdarcnbox 
Apples, household... HANS. LPs 040 iper’ standard box 
Apples, bulk, eraded. . Rice Far ey eee 28 SO peron 

Apples, bulk, vungraded.. RTI ch LVL? Ahoy SES SED 6100 Her-ton 
Crabapples....). «.«) « ecg lvids CEL te, ee ten) seeped (nent cod perl standasion box 
Apricots and plums. . on Ot ke a ae ae UE OO et. DaeKeiaerate 
Prunes, plums, and apricots. . hid. oe ewer BA Oa 25 “Der suitcase 
Peaches. . v3 20 wih. Bateson woe es.c Bo per standard bos 
Ciprtied (Cert eth, Ce et, Ce ne ee Bee per 4-basket crate 
(UGTTICS 2 GN ok cae ee Sek Sea ee oe ae ee On OUT Dei: ee Sberit. Me 
Cherries USF R0L BU et ® Sa OO ORR Ie Hee Boe per standard hime 


One ‘independent shipping house charges 58 cents for its export wrapped 
apples and pears and 53 cents for its domestic wrapped, and 42 cents for its 
household, while another charges 55 cents for its export wrapped, 15 cents being 
designated as selling cost and 40 cents as a specific packing assessment.1° 


9 Figures taken from grower contract of Browne Company Limited, Penticton, B.C. (part 


of Exhibit 128). 
10 Data supplied by British Columbia Fruit Shippers Limited, Vernon, B.C. (part of 


Exhibit 132). 
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A different method of assessing packing and selling costs has been developed 
by co-operative packing and shipping plants. As indicating the various items 
entering into a co-operative’s charge for packing a box of apples, the following 
figures for the 1937-1938 crop year are quoted from data supplied by the 
Kelowna Growers’ Exchange: 


Medium Wrapped Household 


Cents Cents 

Hiehd (Service: Ua tae ne cet hie! Senate OGM Aber tae ole .50 .50 
BOs oy Os ee oh Rs a ae Se 14.85 14.85 
Box making 42../)) so) sd Peete ee ee ee .90 .90 
Natio! Uieo., LAP ate ee OSE | CAR en .05 05 
Recervitio sf E MIME he RRM ER EL. Weta adn AGEN te enn 1225 1.225 
Dumping..t as Ri Oy! ORR SOU A ade ore sae 25 way 
SGI. VAR Lake ie Soa ae BA ere ak Se tee 2.00 2.00 
Packing. . he Lica GR Ast co beti ates Ehaiaute cae eet Arcee 4.25 2.25 
Wit aing cuss Kittie bo ein selene aes rele eames 5.50 ear 
ERI TES hck chewy. ecg cubes Abceaet et steals ee ane SUT .60 .60 
Labels. ves lacy an! Ys eels» dele een. tee 28 28 
Labellingin aatotan  jeaeeh. Baad aee sab. “y). a? 
Feiner) spiel seccos: ee eee Re ee - .50 bases 
Cheeni sa: il aricwe ade Rae eres Be ee ie .20 . 20 
‘Truckin, 40.) Sra der sis deh heeayyaciee = Pee Ae 20 .20 
Loading, including trucking and grading.. .. .. 1.10 tie 
PRekitiensu pervisiotin. ua . kot ay ste ene: 1.00 1.00 
(Osi... «au cnet ges Gee es fe uate Dae 34.15 26.15 

CT ergs oe SiS a a tle) Oe ele eee Ree ae 34.00 26.00 
Overhead. cls ei kai Bons 15 eel al 10.00 10.00 
Wc) 71 By Seema aie meme nee g ak OY Si) y WBS 44.00 36.00 
Changes rebated.) iva) cc, See, «8 6.70 6.70 

Net), Packingyjand HandlingsCosti 4 Ua 37.30 29.30 


(Exhibit 131) 


lies Levey tot al 25 cents per box to cover administrative costs, advertising, etc., 
Is imposed by the British Columbia Fruit Board. This charge is paid by the 
shipper and deducted from his returns to the producer. 


Freight and in transit protection—Freight rates from the Okanagan Valley 
to the prairie markets have long been a subject of debate between producers 
and railroads. The low basic freight rate of 1915 was sharply raised in 1918 
and again in 1922. Today these rates are considered out of proportion to the 
value of the product and very high when compared with corresponding rates 
from the American Northwest to Chicago and other eastern markets. 
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TABLE 23.—-FREIGHT RATES FROM KELOWNA, B.C., TO 5 PRAIRIE CITIES 


(per hundred pounds) 
oOo 


ree : Fresh Fruits, 
Destination Period Cherries, Apples Vegetables 
Peaches, etc. 

$ cts $ cts. $ cts 

Kelowne to Calpary. boos 3 ee ee (1915) 0 85 0 58 0 33 
(1918) 1 063 0 724 0 414 

(1922) 1 04 0 71 0 42 

Kelowna to Wdmonton. xo. s6.00hoks 5 eee (1915) 0 99 0 67 0 41 
(1918) 1 24 0 84 0 514 

(1922) 1 41 0 95 0 56 

» 

Kelowna to Saskatoon../0) 0009. eI ae (1915) 1 00 0 75 0 48 

(1918) 1 25 0 94 0 60 

(1922) 1 50 (pl e002 0 65 

Molownnito Rewmimasncoitli. aindrt bone ie ae (1915) | . 1 00 0 75 0 48 

(1918) 1b 2S 0 94 0 60 

(1922) 1 50 T 43 ol-00* 0 66 

TOULo neo AW bnIbeD oe. Ne oie ex cs hike omeoits atte (1915) 1 00 O75 0 53 
(1918) 25 0 94 0 664 

(1922) 1 50 LES FeLA00F 0 74 


* Lower emergency rates, applicable from February 14 to June 15, 1938, and from December 12, 1938, 
to June 30, 1939. 


During the period October 15 to March 31, apple shipments are subject 
to an additional charge for heating of 1-5 cents per car per mile, which amounts 
to approximately 2 cents per hundred pounds from Kelowna to Calgary, 2-6 
cents to Edmonton, 4 cents to Saskatoon, 4 cents to Regina and 6 cents to 
Winnipeg. During the autumn and spring months, when heaters are not used, 
there is a charge of from 4 to 14 cents per box for lining the cars with paper. 
Freight costs on a box of apples (50 pounds gross weight) shipped from Kelowna 
during the 1937-38 crop year would be as follows:— 


July 15 to’ Oct. 16 te  Deesl2 to 


Oct. 15 Dec. 11 April l 

Destination Cents Cents Cents 
Calvaryes des 20 eP) eP enim a ate sy eee 35°5 36°5 36°5 
Edmontonvs <2 A. BEA ariel Bee se 47°5 . 49-0 49-0 
SAR RAbOOTL ae 5 8 leas “Pecuueee Meas cakes 56-5 58-5 52-0 
Herts We se eee ae ee a 56°5 58°5 52-0 
Winnipeg a? .8 1; 56°5 59-5 53-0 


The gross weight of a box of apples is from 48 to 53 pounds, depending upon 
variety and whether wrapped or unwrapped. 


Brokerage.—A charge of $20 per car of apples (approximately 3 cents per 
box) is made by the prairie broker for his services in placing orders, adjusting 
claims, informing the shipper as to market conditions, etc. This charge is 
borne by the shipper and included in his flat charge for packing, shipping and 
selling. 


Jobber margins.—It has been found impossible to arrive at figures which 
would accurately represent, in cents per box, the gross margins secured by 
jobbers and retailers and therefore these margins will be shown as percentages 
of sales. Jobber margins in the sale of apples vary within each city. The 
following extracts from records of two of the largest jobbing firms indicate 
gross margins on apple sales secured by different branches during the year 
ending December 31, 1938:11 


Consolidated Fruit, Calgary (Head Office).. .. .. .. «. 11:5% at sales 
Scott Fruit, Calgary (Consolidated Fruit).. .. .. .. .. 10°:7% 


Scott Fruit, Regina (Consolidated Fruit).. ..... .. 10°6% z % 
S. & M. Wholesale, Regina (Western Grocers)... .. .. 9°2% 


11C@ompiled from material supplied by these two major jobbing companies (Exhibits 
169, 184, 191 and 193). 
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These figures are inadequate as illustrations of Jobber margins on apples. 
They serve, however, to indicate the variations in the margins of the various 
jobbing houses and may be compared with the gross margins secured by jobbers 
throughout Canada on all fruits and vegetables, as estimated by the Dominion 
Bureau of Statistics for the year 1936:— 


UNDSIPXGITIIES: ucsee tee etter kk mee, ee a ee: bce ns ney th eens Ce 13-5% of sales 
NUEDIOS os. (URg) NG: ack cub) Soh ese | cede Mens: Dike 7 eiecoa aa ee mea Oh Gee ee eee 
OUREATIO (oe ake OR LR ee ca a hotats face ake test oles LTO Sons, ae 
Prairies. . Sein! EH. a MCR IS Wie, ed) ace eng a ee ae iW RS 49 Ae saat 
British Columbia. wad behead Pins 6! cats: Alam 8 a pe jhe 1 Se TES 
Canada... .. Be co al gn) de Rall ae URES ee ME OY a GL oa 1G eee 


Retailer margins—No attempt has been made to estimate the average 
margin secured by prairie retailers. Selling prices, advertised in Winnipeg 
by a well-known chain store system for the fourth week of each of the four 
last months in 19388, have been obtained. A comparison of these prices with 
the list prices of the chain’s wholesale supply house indicates that the follow- 
ing gross margins were secured on sales of McIntosh apples, face and fill, 


during the periods in question:— 
By the case By the pound 
%ofsales % ofsales 


Atneweelk September, GSS. . 2.) Pewee Bia) 26 Gln es 20-7 25-0 
4the week’ October tl9sge. 0a. 5 Lae. 6 oe ee ee D2 ey. Dyas) 
Athewreek sNovenpersl O58 he ee a ees ern eet atten 18-9 250 
4th week Decembers 19381. i> (Seah ee Be ®, Ere Ore 18:9 25:0 


As this organization operates a network of branches covering the three prairie 
provinces with a centralized selling policy, it may be assumed that these margins 
are fairly typical of those secured by prairie retailers generally. 

The number of retail food stores in the four western provinces in 1980, 
as recorded in the census of Canada of 1931, was approximately 9,500. The 
increase since 1930 has been estimated at 20 per cent, bringing the number 
in 1939 to well over 11,000.12 Of these stores it is said that over 30 per cent are 
associated in corporate or voluntary chains. 


Distribution of Consumer’s Dollar—tlt is, of course, impossible to trace 
a given box of apples from the producer’s orchard to the consumer’s house. 
Apples from many orchards are pooled with the shipper, sold to different jobbers 
in different markets over a period of several months at varying prices and 
the net proceeds divided pro rata among the pool members at the close of 
the selling season. It is possible to estimate, however, with a reasonable degree 
of accuracy the net return to the producer from any particular sale and the 
distribution of the spread between such return and the cost to the consumer. 

The examples given in the following table are based on actual wholesale 
and retail prices on the dates indicated. It has been assumed that the shippers’ 
charges for packing, shipping and selling were those set out on page 33, and 
that the jobber was allowed a quantity discount of 3 cents per box ($20 per 
car). No allowance has been made for shrinkage or deterioration. 


18 From material supplied by Retail Merchants’ Association of Canada, Manitoba Provincial 
Board (Exhibit 196). Retail food outlets by provinces were as follows in 1931: 


Man. Sask. Alta. B.C: 
Rruit and, vegetable stares. «uh «2 6. 4K 48 31 49 192 


Grocery stores.. .. feet Renn os ore 919 7129 gl bes 1,303 
Combination food stores.. .. vv 71183 118 129 96 
Meat stores with grocery department. . ah 95 46 56 62 
General stores with food department.. .. 848 1,629 1,189 798 
Department stores with food department. . 21 20 34 25 
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The course of fruit production and marketing in British Columbia has 
been following a significant pattern of development. The inability of growers 
and shippers to achieve maximum distribution at satisfactory prices drove 
them toward governmental intervention. The Interior Committee of Direction, 
the 1932 Apple Cartel, the Okanagan Stabilization Board, the British Columbia 
Fruit Board, B. C. Tree Fruits Limited with its “one- ‘desk” plan, and now 
the demand for “central selling,” have all been part of one continuous process, 
which set out to subject the industry to a degree of control which would minimize 
the risks of selling a perishable commodity. It was thus intended to balance 
the bargaining power of the producer against the increasing strength of the 
distributor-purchaser. 

It becomes apparent, then, that in the production and distribution of 
fruits and vegetables in Western Canada a dual movement has developed: 
on the one hand the creation of governmental supervision of production and 
marketing which has given to that part of the industry the character of a 
quasi-publicly operated monopoly, and on the other the rise of three organiza- 
tions whose branch houses and total tonnage almost completely dominate the 
distribution of fruits and vegetables on the prairies. To this parallel develop- 
ment must be added the increasing control by two of these major jobbers 
over retail outlets and the effect of such control upon the reduction of the 
number of independently owned channels through which fruits and vegetables 
may reach the general public. 

It is not the object of this report to attempt an estimate of the economic 
validity of certain marketing or distributing methods now in force in British 
Columbia and on the prairies. But it is against this background of quasi- 
public monopoly in British Columbia on the one hand, and amalgamation 
on the prairies on the other, that the charge of an alleged combine in the 
distribution of fruits and vegetables has been made. And it is against this 
background that these allegations, with all the facts and issues that must be 
analysed to discover whether or not a combine has operated or is likely to 
operate to the detriment or against the interest of the public, can best be 
apprehended. 


Tit. THE ALLEGED COMBINE OF JOBBERS AND SHIPPERS 


Any measure of control which jobbers may exercise over shippers or brokers 
becomes a matter which the fruit growers of British Columbia are likely to 
Suspect as being against their interests. Shippers and brokers are agents of 
the growers. The growers’ products are placed in their hands and they are 
entrusted with the responsibility of selling these products at prices which will 
give the best possible returns to the growers. If the selling agent (the shipper) 
18 In any way controlled by the buyer (the jobber), the interests of the growers 
will not be as well served as if there were no such relationship. Such control 
by jobbers over brokers was found to exist in the investigation made under the 
Combines Investigation Act in 1924 and 1925, and the relationship was con- 
demned by the courts in the convictions registered in 1926. The one monopolistic 
jobbing concern of that day had secured ownership and control of a chain of 
brokerage houses in the western provinces, through which houses practically all 
the growers’ products were sold. 


In the present inquiry it is control of shipping agencies, not of brokerage 
houses, which has been alleged. In 1936 Western Grocers Limited, one of the 
three major fruit Jobbing companies in the prairie provinces, bought a fifty 
per cent interest in a company controlling one of the three major shipping groups 
of the Okanagan Valley. The relationship was..secretly established and 
maintained, and growers using these shipping agents are said to have known 
nothing of it until it was disclosed at a public meeting in Vernon, B.C., two 
months before application for the present investigation was filed. 


The actual purchase of shares was made in the name of Dominion Fruit 
Limited, an Alberta corporation which.is a wholly-owned subsidiary of Western 
Grocers Company. The investment was made in Lander Company Limited, 
a fruit shipping organization in Vernon, British Columbia. Lander Company 
Limited has a controlling interest in Sales Service Limited, a fruit selling agency 
in Kelowna, British Columbia, and in several fruit shipping companies in the 
Okanagan Valley which sell through Sales Service Limited. It has been claimed 
that this investment, apart from its alleged intrinsic unlawfulness because of its 
jobber-shipper relationship, has resulted in many undesirable business practices 
on the part of fruit and vegetable shippers and jobbers. 


1. LANDER CoMPANY LIMITED AND SALES SERVICE LIMITED PRIOR TO 1936 


Sales Service Limited was organized in 1926 to operate for independent 
shipping agencies as Associated Growers of British Columbia was operating 
for its many locals. Shares in Sales Service were purchased by fruit shipping 
houses such as Occidental Fruit, Limited, Okanagan Packers, Limited, B. C. 
Orchards, Limited, Federated Orchards, Limited, E. C. Skinner, Limited, and 
Unity Fruit, Limited. Shortly afterwards Federated Orchards and E. C. Skinner, 
Limited, discontinued business. In 1928 Sales Service Limited aided in the 
organization of the Mutual Company in Penticton, the name of which was 
changed later to Browne Company, Limited. Occidental Fruit, Limited, and 
B. C. Orchards, Limited, withdrew within a few years, and their shares were 
bought by Lander Company Limited. Meanwhile, Sales Service Limited secured 
other fruit packing companies as shipping clients but no corporate relationship 
was effected with them. 
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At the time of this inquiry Sales Service Limited had corporate connections 
with the following Valley shipping organizations: 
Browne-Lander, Limited, Vernon, B.C. 
Browne Company, Limited, Penticton, BG 


The Cascade Fruit Company, Limited, Kelowna, B.C. 
Keremeos Fruits, Limited, Keremeos, B.C. 


Other shipping houses availing themselves of Sales Service’s shipping agency 
facilities, and in some cases owning a minor number of shares of its stock, were: 


No. of shares of 
Sales Service 


stock 
Haynes Co-operative Growers Exchange, Oliver, B.C... .. .. — 
Walters, Limited, Summerland and Peachland, B.C.., 15 
Greata Ranch, Limited, Peachland, BC.. a ete eT IBY 3 
The Crown Fruit Company, Limited, Kelowna, Baten Ab vent ate — 
Apex Orchard Company, Limited, Kelowna, BC.. Ae 1 
Highland Fruits, Limited, Kelowna, Bee = 
Okanagan Valley Land Company, Limited, Okanagan Centre, Kou — 
Je Wt “Hughes, Kelowna, B.C.. ; , TOP ee i as a= 
Unity Fruit, Limited, Vernon, j0iy 6 


The growth of Sales Service Limited had been accompanied by a change 
in the character of its membership and corporate relations. The company had 
begun as an agency for facilitating the pooling of products in order to obtain 
selected grades and varieties for independent shippers, and also to provide 
a central selling organization. Sales Service was formed at a period when 
the co-operative movement in the Okanagan Valley had begun to decline and 
when that decline was paralleled by the rise of independent shippers. 

Mr. R. B. Staples up to the time of this investigation has been the head 
of Sales Service Limited. He had been a fruit grower and manager of a co- 
operative shipping house in Creston from 1911 to 1920. In 1920 he organized 
a shipping house in Creston, the Staples Fruit Company, Limited. The com- 
pany was owned by Nash Simington Company Limited, then the largest 
wholesale distributors of fruit and vegetables in Western Canada. In 1923 
Mr. Staples managed the Kootenay crops for the Associated Growers, after 
their large-scale purchases of independent shipping plants in the Okanagan. 
Between 1924 and 1925 he managed an independent grower organization known 
as Creston Growers Limited, and in 1926 he supervised certain Nash properties 
in the United States and acted as buyér in the Okanagan for the Canadian 
Nash organization. Finally in 1927 he was appointed manager of Sales Service 
Limited, after having applied for that position in 1926. 

Lander Company Limited was organized by R. B. Staples in 1928, with an 
authorized capital of 20,000 one-dollar shares, as a fruit shipping establish- 
ment with offices in Vernon. A. C. Lander, a former employee of the Nash 
Simington company, who had managed the Mitchell Fruit Company in Calgary 
and also had seen service with Mutual Brokers of Calgary, was appointed 
manager. Until he came to Vernon to manage the newly formed Lander 
Company Limited, Lander’s entire experience in the fruit industry had been 
obtained in the service of the Nash organization. The Lander company took 
over the business of E. C. Skinner, Limited, an established shipping organization 
in Vernon. 

The original shareholders in Lander Company Limited were R. B. Staples 
and A. C. Lander, who had 3,001 shares each out of a total of 6,003 shares 
issued.t In 1929 the share issue was increased to 15,528, with 7,476 assigned 


1 Annual Report, Companies Act (B.C.), Lander Company Limited, February 2, 1929 
(part of Exhibit 1lc.). One share was held by Wilhelmina Howarth, stenographer. The 
authorized capital was $20,000, to consist of 20,000 shares at $1.00 each. 
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to R. B. Staples, 7,476 to A. C. Lander and the remainder, 576, to J. H. Reader, 
treasurer of the company. No further stock changes were made until 1933, 
when the number of ordinary shares was increased to 18,372, distributed as 
follows: R. B. Staples and A. C. Lander, 7,326 each; J. H. Reader, 326; H. 
Jeffrey of Portage la Prairie, 970; and the Finch Investment Company, Minnea- 
polis, Minnesota, 2,424. The Finch Investment Company appears to have 
been part of the inter-corporate organization which included the Nash Share- 
holders Company and the Nash-Finch Company, both of North Dakota. Until 
1932 the latter company controlled Nash Simington Company, Limited, with 
head offices in Winnipeg. In 1935 the Jeffrey shares were transferred to Mrs. 
Mildred Lander, wife of J. B. Lander, a member of the staff of the C. H. 
Robinson Company Limited in Regina. The C. H. Robinson Company had 
already passed under the control of the Nash-Finch Company of North Dakota. 
As several of the original shareholders in Sales Service withdrew from the 
organization after 1928 their stock was taken over by the new Lander company. 
At the same time the Lander company made advances to other shipping 
members of the Sales Service group, and acquired their shares. By 1935 
Lander Company Limited held shares in Sales Service Limited, Browne Com- 
pany, Limited, and the Cascade Fruit Company, Limited, valued at $17,641. 
These holdings were increased in 1937 by the addition of $3,500 in shares of 
Keremos Fruits, Limited. In the same year Lander Company Limited sold 
its merchandise and equipment to a new company, Browne-Lander Limited, of 
Vernon, with the Lander company retaining in the new company a three-quarter 
interest amounting to $12,000. Consequently the Lander company ceased to 
be a merchandising company and became purely a holding company through 
which control was exercised over its various investments. Owing to these various 
changes A. C. Lander became more interested in the allied companies and by 
1935 he was giving more attention to Sales Service Limited which he has 
managed until recently, subject to Mr. Staples’ supervision. 
The records show Lander Company Limited as owner of a substantial or 
controlling interest in the following organizations: ? 
Total stock Lander Company 


issued holding 

ales SELY Ces LNG IbEOs +. Ca ase) ee eT Ame nee 114 58 
Browne-Landery, Mamited .). 27, £0 4e nae ee ae 16,000 11,198 
J. B. Lander, Limited (formerly Sales Service 

@ancouver), Lamited) a. 4 4. 00 dae eae ine 998 548 
The Cascade Fruit Company, Limited., .. .. .... 24.816 12,406 
Browne Company. Limited?.7 >. 27... el eae 10,548 5 274 
Keremeos | Fruits) imiteds nwa, ee oe 7,000 3,498 


Lander Company Limited thus is seen to have an effective or controlling interest 
in these seven British Columbia fruit selling and shipping organizations. 


2. INVESTMENT BY DomINIoNnN Fruit Limitrep IN LANDER 
ComMPANY LIMITED IN 1936 


Extensive transfers of shares appear in the Lander company’s records in 
1936. Two blocks, totalling 5,466 shares, were deducted from the holdings of 
R. B. Staples and A. C. Lander, 2,733 from each, and were transferred to R. 
B. Staples in trust. To this was added a further 970 shares transferred in 
trust from the total holdings of Mrs. Mildred Lander. The 326 remaining 
Reader shares were divided by transferring 140 to R. B. Staples in trust 
and the balance, 186, to Alexander McCallum, Winnipeg, c/o Western Grocers 
Limited. Finally the 2,424 Finch Investment Company shares were transferred 
to R. B. Staples in trust. When the process was finished R. B. Staples and 


2 Annual reports under Companies Act (B.C.) (Exhibit 1c). 
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A. C. Lander held between them 9,186 shares, one-half of the total issue, and 
the other 9,186 shares were held as follows: R. B. Staples in trust, 9,000, 
Alexander McCallum, 186 shares.* No further share transfers or other changes 
were made in 1937 and 1938. 

It has been confirmed in the present inquiry that the 9,000 shares registered 
in Mr. Staples’ name in trust were held by him on behalf of Dominion Fruit 
Limited, and that the latter company purchased the shares for cash through the 
Lander Company Limited, from Staples, Lander, Mrs. Mildred Lander, J. H. 
Reader, and the Finch Investment Company. The share certificates registered 
in the name of R. B. Staples in Trust were endorsed by Staples and delivered to 
Dominion Fruit Limited (Evidence, p. 1530). The 186 shares held by Alexander 
McCallum and registered in his name were in reality Dominion Fruit Limited 
shares. When W. P. Riley, president of Western Grocers Limited and of 
Dominion Fruit Limited, was asked if McCallum had put up money for his own 
shares, he replied, “‘ No, they are Dominion Fruit shares.” He added that the 
Dominion Fruit Company provided the money for the purchase of the McCallum 
shares and took an endorsement on the certificate (Evidence, p. 4153). Dominion 
Fruit Limited, therefore, had effective control of one-half of the shares of Lander 
Company Limited, the other half being controlled by Staples and Lander. 

Through this stock Western Grocers Limited, as owners of Dominion Fruit 
Limited, secured virtual control of the Lander company to the extent that, 
although Staples and Lander held a fifty per cent interest in the company, no 
major policies would be formulated and put into effect by the Lander Company 
without reference by its directors to the wishes of Dominion Fruit Limited. In 
effect, the investment resulted in giving Western Grocers Limited a close contact 
with the supplies of thirteen Okanagan fruit shippers handling almost twenty per 
cent of the fruit production of the Okanagan Valley and adjacent areas, as well 
as a measure of control over one of the important independent selling agencies. 
To this corporate connection must be added the control by Western Grocers 
Limited of thirty branch wholesale fruit houses in the three prairie provinces, 
handling almost forty per cent of the Okanagan fruit distribution on the prairies 
from 1935 to 1938, and the Western Grocers Limited connection with retail stores 
in the three provinces. 

The relationship which developed between Western Grocers Limited and 
Sales Service Limited was in large part due to the connections which officers of 
both these companies had had with the Nash Simington company. R. B. Staples 
and A. C. Lander, the heads of the Sales Service organization, had gained much 
of their experience in the fruit industry as employees of the Nash company. 
They were well known to the managers operating Nash branch houses on the 
prairies. These managers were taken over by Western Grocers Limited when it 
purchased the Nash fruit houses in 1932, and their business contacts with Staples 
and Lander naturally continued. Most important of these contacts was that with 
Alexander McCallum, now superintendent of Dominion Fruit Limited and one 
of its directors. McCallum had been with the Nash organization from 1910 until 
the change in 1932, and from 1930 to 1932 he had been supervisor of all the Nash 
fruit branches. The Nash houses had looked to Sales Service as one of their 
principal sources of supply and Sales Service had looked to Nash as its prin- 
cipal outlet. The importance of that outlet in the years following the purchase 
by Western Grocers is indicated in the following table: 


% Annual Report, Companies Act (BC.), June 16, 1937, Lander Company Limited (part 
of Exhibit lec). 
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TABLE 25.—_SHIPMENTS OF FRUIT BY SALES SERVICE LIMITED TO WESTERN 
GROCERS LIMITED—DOMINION FRUIT LIMITED, AND TO OTHER 
JOBBERS IN THE PRAIRIE PROVINCES, 1934-1938* 


(by cars) 
Sales Service 
shipments to | Total Sales Western 
[ Western Service Den ea 
Crop Year Grocers— | shipments to ee 
Dominion Prairies ec 
Tevit é percentages 
eto ce Erk sem eA h), TUE SM ae ae | nea Ee Be. fol 831 90-37 
LUE TE SR ARON 8 2 I a ee ee de eae ER ERS SOMMERS SO Ner od 493 729 87-62 
eer CE RRL AR oe ARE Th cece le gear, eect eRe eel, 585 745 78-52 
Men RE IRE I cereal sc she URE E oc ee Cte Wh ahd eo tay cl 612 784 78-06 


“Compiled from material supplied by Sales Service Limited (Exhibit 125). Includes shipments 
from areas outside the jurisdiction of the British Columbia Fruit Board. 


Another link between Sales Service and Western Grocers was the brokerage firm 
of C. H. Robinson Company Limited, which was organized in 1927, the same 
year in which R. B. Staples assumed the management of Sales Service Limited. 
All the C. H. Robinson employees and shareholders until 1932 had been 
employees of Mutual Brokers, the Nash-owned brokerage agency. The Regina 
office was managed by J. B. Lander, brother of A. C. Lander, who later joined 
the Sales Service organization in Kelowna. Sales Service not unnaturally 
employed the C, H. Robinson company as its prairie brokers. 

Within a year after the purchase of the Nash houses by Western Grocers, 
R. B. Staples made overtures to the company, offering special discounts on 
cars purchased by Western. In 1933 a meeting was held in Winnipeg, attended 
by R. B. Staples, E. J. Chambers, president of Associated Growers, H. C. 
Stockton of Consolidated Fruit Company Limited, W. P. Riley, president of 
Western Grocers Limited, and M. V. McGuire, an Okanagan Valley shipper 
who was then manager of the 1932-33 Apple Cartel. In his evidence Major 
McGuire stated that the purpose of this meeting had been to make arrange- 
ments with jobbers which would enable the apple crop to be moved more 
quickly. It was argued that a discount to jobbers would be an inducement to 
them to purchase British Columbia products, and would facilitate the sale of 
the crop by shippers pressed with slow-moving tonnages. At this meeting 
it was decided to urge Macdonalds Consolidated Limited to request similar 
discounts from Okanagan shippers. Macdonalds refused and the matter was 
dropped. 

This 1933 meeting marks the first of a series of negotiations in which 
Staples, Chambers, Riley and Stockton took part concerning the payment of 
discounts upon cars sold by Sales Service and Associated Growers to the 
Western Grocers-Dominion Fruit and Consolidated Fruit branches. It reveals, 
too, how closely the president of Associated Growers worked with R. B. Staples 
of Sales Service Limited. Further, it establishes the early refusal of Mac- 
donalds Consolidated to participate in such transactions. And, finally, it demon- 
strates the attitudes of the prairie jobber and the British Columbia shipper 
which persisted even after the disappearance of the Nash organization: the 
jobbers continued to expect concessions, in this case a special cash discount, 
apart from the normal profit upon their British Columbia purchases made at 
more or less competitive prices. 

The reappearance in 1932 of the practice of jobbers buying for cash in the 
Okanagan may have had some influence in encouraging Sales Service and 
Associated Growers to offer special concessions to prairie jobbers. It may also 
have suggested to Sales Service the idea of a jobber investment in the Lander 
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company. The co-operative movement and the prevailing grower opposition 
to direct jobber representation in the Valley had discouraged the purchasing 
of fruit for cash directly from the producer, and after 1923 there was little 
cash buying. Consolidated Fruit Company Limited sent a cash buyer to the 
Valley to purchase on its behalf in the 1932-33 season, but growers generally 
felt so strongly about the venture that the buyer was compelled to leave the 
Okanagan. At the same time Consolidated Fruit had financed the establish- 
ment of a shipping house in Vernon, Crestland Fruit Company, Limited, and 
was supervising it through a former Consolidated Fruit employee, Harvey 
Harrison. It appears that this was one of the first attempts of a prairie jobber 
to secure direct control of a shipping house since the Nash investments in 
shipping organizations of 1918 to 1925. These developments influenced Staples 
in his attitude toward Western Grocers Limited, For if Consolidated Fruit 
could manage to have its own buyer in the Valley and operate through a 
shipping house financed by itself, certainly Western Grocers, as a larger factor 
in the trade, could and might do the same. There was need, therefore, to 
forestall any such action by Western Grocers Limited in the Okanagan 
Valley. 

The advantages to the Consolidated Fruit Company of direct purchases 
in the Valley, particularly in the case of vegetables, helped to prompt the 
arrangements made in 19384 by Sales Service and Lander Company Limited 
for a series of special discounts and for the elimination of the broker in Sales 
Service shipments to Western Grocers Limited or Dominion Fruit Limited. 
In this way the Western Grocers company benefited by the discount as well 
as by the elimination of brokerage for the 1934-35 crop. Specific instruc- 
tions to pay such discounts to the head office of Western Grocers, and not to 
the branches, were given by Sales Service to its members. No discount was 
paid by Sales Service and its members in the 1935-36 season, owing to 
restrictions imposed by the British Columbia Tree Fruit Board, which com- 
menced operations in 19384 under the Dominion Natural Products Marketing 
Act. Western Grocers Limited, however, did receive $3,729 in 1935 from 
Associated Growers as special discounts paid directly to head office. 

From November, 1934, until the spring of 1936 a considerable degree of 
administrative control over the British Columbia interior fruit crop was 
effected through the British Columbia Tree Fruit Scheme operated under the 
federal Natural Products Marketing Act. Once this legislation was referred 
to the Supreme Court of Canada, important Valley shippers doubted if much 
control would be left. R. B. Staples was of this view and, having special 
relations with Western Grocers Limited, he believed it advisable to approach 
Western with a view to assuring an outlet for Sales Service products. He 
enlisted the co-operation of E. J. Chambers of Associated Growers, who had 
participated in the first conference in 1933, and who had paid quantity dis- 
counts to the Western Grocers organization at different periods since 1932. 
A meeting which was attended by Mr. Staples, Mr. Riley, Mr. McCallum 
and Mr. E. J. Chambers of Associated Growers was held in Winnipeg in 
May, 1936. It was there agreed that, in order to encourage the purchase of 
British Columbia fruit and vegetables, discounts of approximately $20 per 
car should be paid by these large shipping agencies to Western Grocers 
Limited. The details of this arrangement will be discussed later; for imme- 
diate purposes it was but one in a series of deals since 1933 in which special 
considerations were involved between ‘Western Grocers-Dominion Fruit and 
Sales Service Limited. 

The alleged absence of control as the result of the reference to the Supreme 
Court is the explanation offered by Staples for his move to meet and discuss 
discounts and tonnages with Messrs. Riley and McCallum in Winnipeg in May 


* For Staples’ argument along these lines see his evidence, page 45. 
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of 1936. “ We were agreed,” he said, “that we would have to do something to 
meet the competition, the stress of competition that undoubtedly would develop 
as a result of the lifting of control.” 

As early as 1933 Associated Growers of British Columbia Limited had paid 
$4,095 in cash discounts to Western Grocers-Dominion Fruit on cars sold to these 
leading wholesalers. Mr. E. J. Chambers, Associated Growers’ president, had 
participated in the 1933 conference and had travelled to Winnipeg with Staples 
to join in the negitiations in May, 1936. That such close association should 
exist between the co-operative agency and its largest single competitor may at 
first seem unusual. The explanation seems to be found in the generally held 
belief that any minor shipping group could shake or destroy the stabilized price 
structure of British Columbia fruit and vegetables in the prairie market. As 
explained by by Mr. Chambers s, Associated Grow ers believed that to secure market 
stability it had httle alternative but to act with the other Valley groups which 
had any considerable tonnage, to assure that they would not embarrass the 
market and so adversely affect the price and volume of co-operative shipments. 
Mr. Chambers admitted in evidence that one fear he had had in 1936 was that 
Staples would make the discount arrangement himself and that Associated 
Growers would be left out. 

W. P. Riley’s desire to have his company, Western Grocers, directly repre- 
sented in the Okanagan Valley had been known for some time to both Staples 
and Chambers. At the meeting in May, 1936, the subject was again raised in 
conversation between Riley and Staples, and a suggestion was made as to the 
possibility of Riley investing in Lander Company Limited. Neither Mr. Riley 
nor Mr. Staples is clear as to who first made the suggestion, but it appears that 
the offer, as such, came from Mr. Staples. Mr. Staples’ explanation was as fol- 
lows in part: 

“A. Following that discussion . . . I called on Riley and as I remember it, 
the conversation which took place was along this line, that Riley was not at all satisfied 
that he was getting a proper appreciation of the business he was giving British 
Columbia, not at all satisfied that that discount was a satisfactory discount in view 
of the conditions which we were facing and he said to me that in his opinion the 
Western Grocers would be well advised to forget all about it and put a buyer of 


their own out in this country. Now that is when I made the proposal to him that if 
he wanted to get out in this country we would sell him part of our business.” 


(Evidence, p. 1485) 


Mr. Riley’s evidence on the point of the initial offer of the investment was 
as follows: ; 


“Q. At the time you gave consideration to the establishment of a cash buying 
agency in the Valley, had you in mind the purchase of an interest in the shipping firm? 
—A. No, never thought of it. 

Q. How did the question of the purchase of an interest in the Lander Company 
arise ?—A. Well, as I recall it, after we told that to Staples, I think it was at a later 
interview, as I recall it, he said to me, ‘You talk about putting a cash buyer in the 
Okanagan, wouldn’t you be just as well off if you had some shares in a going concern? 
I said, ‘ Well, possibly we would.’ He said, ‘ Well, I have got some shareholders that 
I would be very glad if I didn’t have. Maybe I could buy ‘their shares for you, would 
you like to ey them?’ ‘Well, I said, ‘I do not know, I would like to see your 
statement and your profit and loss accounts; there are a number of other things to be 
considered.’ 

Q. Did he say this the first time you broached the proposal to buy direct?—A. No, 
I do not think so. I think it was at a later interview. 

Q. Later, within the week?—A. Yes, I think it was inside of a week.” 


(Evidence, pp. 4136-7) 
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(a) Arrangements for the Investment 


The letters which were exchanged following Mr. Staples’ return to the 
Okanagan indicate the main considerations relating to the proposed investment. 
They illustrate the intention and attitude of the parties to the arrangement, and 
for this reason are set out here in some detail. 


On June 17, 1936, Staples wrote to W. P. Riley: 


“There would seem to be no necessity to again go over the conversation which 
we had in Winnipeg when we agreed that any arrangement of the kind contemplated 
should be good for both contracting parties. We think it would be a good thing for 
the Lander Co. Ltd. to have the Western Grocers Ltd. for a partner. If the deduc- 
tions I have made from these Balance Sheets are correct it would seem apparent that 
no one could lose any money by buying Lander Co, Stock at the price set up. We 
are agreeable to sell to you, up to Fifty per cent (50%) of our Shares in the Lander 
Co. Ltd. at the suggested valuation of Three dollars and forty five cents ($3.45) per 
share.” (Exhibit 48) 


Mr. Riley replied on June 22, suggesting that the Lander company should have 
at least 50 per cent of the Browne Company Limited (Penticton) shares. On 
June 27, 1936, Mr. Staples wrote that arrangements were being made to 
secure this percentage. He also indicated his reaction to the Supreme Court 
decision of June 17, 1936, invalidating the Dominion Natural Products Marketing 
Act: 


“A great deal could be written, but everything can be summed up briefly by 
saying that it is the intention to carry on voluntarily the same plan which was 
carried on last year under the Produce Marketing Act. We are neither supporting, 
nor opposing, this move but will keep prepared to follow what seems to be good 
policy for our Companies.” 

(Exhibit 48) 


By the first week in July the directors of Western Grocers Limited had 
approved of the purchase, and Riley wrote to Staples on July 6, suggesting that 
he and A. C. Lander keep their shares and use other holdings for the transfer 
so as to have Staples and Lander “maintain (their) interest and association.’® 
At this point, too, Western Grocers were concerned about the question of 
publicity attendant upon its acquisition of such shares, for the same letter asks: 

“Also, when acquiring these shares, what is your idea as to whose name they 
should go into. The money will be furnished by Dominion Fruit, Limited, and we 
could put some shares in the name of Mr. Stewart and some in the name of Mr. 
McCallum, and some in the name of the Company. Is your Company a private 
Company, according to the B. C. Act, and do you have to post the names of the 
shareholders? All of these things have a bearing on whose name the shares should be 
in. If you have to post the names of the shareholders at Victoria, do you have to 
say how many shares they have?” 

(Exhibit 48) 


Meanwhile Mr. Staples undertook to re-purchase the Lander company stock not 
in his or A. C. Lander’s possession. The largest block was 2,424 shares in the 
name of the Finch Investment Company, Minneapolis, Minnesota. Control over 
these shares was exercised by Mr. J. A. Simington, formerly the leading Canadian 
figure in Nash Simington Company, Limited. Mr. Simington was a large share- 
nolder in the Nash-Finch Company, which appears to have been corporately 
related to the Finch Investment Company. These shares had been allotted and 
transferred to the Finch company on September 31, 1933. No explanation was 
given by Mr. Staples for this Simington investment, except to the effect that it 
constituted a friendly investment by a Nash executive in the enterprise of one 
of his former employees. -On Mr. Staples’ request, Mr. Simington on July 9, 
1936, forwarded to him the 2,424 shares to be sold as desired. 


5 Letter W. P. Riley to R.B. Staples, July 6, 1936 (part of Exhibit 48). 


ALLEGED COMBINE OF JOBBERS AND SHIPPERS 47 


On July 10, Staples replied to Riley’s request for advice on how Western’s 
shares should be registered: ° 


_ “Tam first answering the latter part of your letter of July 6. The Sales on Con- 
signment Act passed by the Dominion Government, I believe in 1926, probably makes 
it undesirable that the Western Grocers Ltd. ownership in the Lander Co. should be 
disclosed to the public at large. There is this to be said for the Sales on Consignment 
Act that it is only effective in a few of the Provinces of which, however, British 
Columbia is one. Even in British Columbia it is considered to be a dead letter. 
Nothing has even been done about it. Neither the Government nor the Producers, 
nor any of the Shippers and Dealers who might be affected pay any attention to this 
Act whatsoever. ; 

I should think you would feel inclined to ignore it entirely, but it is still on the 
Statute Books and among its clauses is one which states, in effect, that the operation 
of our Company would be contrary to the Act if a major portion of our Shares were 
held by a firm such as the Western Grocers. I presume that in the case of ninety- 
five per cent of the private Companies of British Columbia no one makes any enquiry 
as to who the stockholders are, but the fact remains that the payment of $1 will 
secure the names of the stockholders and the number of shares they hold of any Com- 
pany registered in British Columbia, either public or private. It would seem, there- 
fore, that a holding trust is indicated in this case for the major portion, if not all of the 
shares which you are about to acquire. ae 

Mr. Lander and myself are looking forward with a good deal of enthusiasm to our 
association with you, to the possibilities of expansion and to the probability of mutual 
benefit. We are arranging that there shall be only three shareholders in the Lander 
Co. Ltd., namely Mr. Lander and myself each holding twenty-five per cent, and your 
group holding the other fifty per cent. Besides Mr. Lander and myself there are only 
three shareholders, namely Mr. Simington, Mr. J. B. Lander of Regina and our 
Accountant Mr. Reader, of Vernon. These shares were issued to these three men 
in the first instance as a friendly gesture and with the understanding that should 
they want to dispose of them we would take them back, and should we want them 
at any time they would agree to let us have them. There will, therefore, be no 
difficulty about these shares and by July 15th we should have them all re-called and be 
in a position to inform you the above program, with regard to the holding of our 
stock, has been carried out.” 

(Exhibit 48) 


Points of interest in this letter include the references to the question of the 
legality of the proposed shareholding by Western Grocers, to the anticipated 
expansion in Sales Service business as a result of this investment, and to the 
suggested allocation of shares with a reference to the condition under which 
shares had been issued to the three Sales Service shareholders exclusive of Staples 
and Lander. 


Another letter dated July 14, 1936, from Mr. W. 8. Graham, treasurer of 
Western Grocers Limited, touching upon Western’s concern over the Sales on 
Consignment Act, was received by Staples, to which he replied on July 18: 


“Tt is difficult for us to give you very much help in coming to a conclusion because 
we more or less look upon the Sales on Consignment Act as a dead letter. So far as 
we know no case has ever come before the Courts under this Act. 

It would appear, therefore, that your guess on this Act is quite as good as anyone 
elses. You understand, of course, that the Western Grocers Ltd. can do no harm in 
this case and that only the Lander Co. is affected by any infringement, or shall we 
say enforcement of the Act. As President of the Lander Co., after giving the matter 
full consideration and discussing it thoroughly with our Solicitcr I am not greatly 
concerned about the Sales on Consignment Act as a factor in our deal. 

I do think that it would be unwise to direct attention towards the fact that 
the Western Grocers are actively engaged in the Fruit Business in British Columbia. 


(Exhibit 48) 


The confidence expressed by Mr. Staples in this letter was not shared fully by 
Western Grocers and Dominion Fruit officials, for in his reply of July 20, Mr. W. 
S. Graham stated: 


“We have had in mind the Sales on Consignment Act, and while, in BC., it 
is considered to be a dead letter and nothing has ever been done about it, still, we 
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cannot disregard the fact that it remains on the statutes. It seems to us, however, that 
with 9,000 shares recorded in the names of Mr, Staples and/or Mr. Lander, there would 
be nothing in the set-up to make the operation of your company, in its relations with 
Western Grocers, Limited, and/or Dominion Fruit, Limited, contrary to the Act.” 

(Exhibit 48) 


Mr. Graham’s intention was to conceal the nature of this transaction so as to 
keep unknown the identity of the new shareholders in the Lander Company. 
With this letter was enclosed a cheque for $31,691.70, representing payment for 
9186 shares at $3.45 a share. Graham proposed that 9,000 of these shares be 
registered in Staples’ or Lander’s name, or divided between them, with certi- 
ficates endorsed by either or both. The remaining 186 shares were to be 
registered in the name of Alexander McCallum. Mr. Graham was not certain 
as to the advisability of having McCallum as one of the registered shareholders, 
for in the same letter he added: 


“We are presuming that there is nothing in the proposed recording of stock, 
particularly the odd 186 shares, to which you see any objections, from your point of 
view, but if there should be just hold up the registration until you communicate 
with us further.” 


Not satisfied with this caution, Graham wrote to Staples again on the same 
day suggesting procedure to avoid showing MicCallum’s holdings on the annual 
report under the Companies Act, so that the connection of Western Grocers 
Limited and Dominion Fruit Limited with Lander Company could not be 
gathered from a perusal of these returns: 


“With reference to our other letter of to-day’s date, and in particular the 186 
shares to be recorded in the name of Mr. McCallum, we believe that the return to the 
Registrar of Companies B.C. is made as of the day after your Annual General 
Meeting, whichever that happens to be. In other words, only in one day in each 
twelve months does the Registrar of Companies get the names of your shareholders. 
Therefore, to keep even Mr. McCallum’s name out of your shareholders’ register, we 
have figured that, while the stock might stand in his name for 364 days in the year, 
on the 365th one, (the day on which you have to report) his stock could be 
transferred back into Mr. Lander’s or Mr. Staples’ name, and then, the day after you 
have made the report, transfer from Mr. Staples’ or Mr. Lander’s name into Mr. 
McCallum’s again. This is just a stray thought, but, if it looks good to you, and is 
practicable, you can let us know, and the matter can be attended to in due course, 
for presumably you would be sending along advice of the date of your Annual Meeting 
in good time before it is held, so that a trade-out and trade-back again could be 
handled easily. 

If our suggestion looks alright to you, 1t would seem that Messrs. Staples and 
Lander should provide an undertaking by letter that, notwithstanding the provisions 
of your Articles of Association, they, as directors and shareholders, would see to it 
that the stock was again registered in Mr. McCallum’s name. The point is that, on the 
365th day, Mr. McCallum would no longer be a member of the company, and, if the 
provisions of your Articles were lived up to 100 per cent, your company could object, 
and prevent his becoming a member again, and we would naturally like to have 
protection by obtaining the undertaking of the gentlemen named, to guard against 
anyone raising technicalities.” (Exhibit 48) 


Mr. Staples, however, was not impressed by Graham’s anxiety over registration 
and, writing to Graham on July 23, he outlined a proposed disposition of the 
shares: 

“T have received your cheque No. 735 for $31,691.70, which I am holding in 
escrow, and with which I am to purchase for you 9,186 shares of the Lander Co. Ltd. 
representing exactly Fifty per cent of their issued Capital Stock. 186 of these Shares 
are to be issued in the name of Alexander McCallum, and 9,000 shares are to be 
issued in the name of R. B. Staples endorsed in blank and accompanied by documents 
properly safeguarding the Western Grocers Ltd. so that their ownership of these 
Shares is of the same effect as tho they were registered in the name of the Western 
Grocers Ltd., or of the Dominion Fruit Co. Ltd. 

I have read both your letters dated July 20th, and I agree with what you have to 
say. However, I see no reason why Mr. McCallum should not appear as the holder of 
186 shares in our Company, and that these Shares should be treated and registered 
in the regular way.” (Exhibit 48) 
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Graham thereupon replied to Staples, warning him that Western Grocers Limited 
were not to be regarded as a direct party to this transaction: 


ee Oe will acknowledge your of the 23rd. Just in case there might be any 
misunderstanding, which might affect any documents you are drawing, may We say 
that, officially, Western Grocers, Limited, are not in the picture. While all your 
correspondence has been addressed to us, the investment in your shares is being made 
by Dominion Fruit, Limited, who will be the actual owners of the 9,186 shares.” 


(Exhibit 48) 


The investment thus was made by or on behalf of Western Grocers’ subsidiary 
company, Dominion Fruit Limited. A final letter from Graham suggested special 
arrangements for the 186 McCallum shares: 


“This will acknowledge receipt of your letter of the 31st, together with share 
certificates covering 9,186 shares of your company’s stock, also a declaration of trust 
in connection therewith. 

Believe there is just one point overlooked, that mentioned in the last two 
paragraphs of the first page of ours of July 20th. We would like an undertaking, 
signed by Messrs. Staples and Lander, notwithstanding the provisions of your Articles 
of Association, that they, as directors and shareholders, will raise no objections, and 
will see that your company raises no objections, to having all or any part of the 9,186 
shares Dominion Fruit, Limited, now owns being registered in the name of Mr. 
McCallum, or any other nominee of the Company, 

Your Articles give your company, in effect, a sort of perpetual option, and while 
Mr. McCallum is now a stockholder, he may not always be here, and Dominion Fruit, 
Limited, may, some day, require that the 186 shares, or the 9,000 for that matter, be 
put in the name of some other nominee, and, as your Articles now stand, your company 
could hold us up on that, if anybody desired to be technical. 

Therefore, as we want to protect Dominion Fruit Limited’s investment—indeed’ 
we have to, to satisfy our directors—we would like an undertaking, signed by Mr. 
Staples and Mr. Lander as stated, that, as stockholders and directors of Lander Co. 
Limited, they will see to it that all or any part of the 9,186 shares, which Dominion 
Fruit, Limited, now own, will be, upon request of such owner, recorded in the name 
of any nominee whom Dominion Fruit, Limited, may select.” (Exhibit 48) 


Staples and Lander supplied this undertaking to Dominion Fruit Limited on 
August 10, 1936, as follows: 

“We undertake as Directors and Shareholders of above Company that notwith- 
standing any provisions contained in the Articles of Association of the Company we 
will not as Directors or Shareholders place any obstacle in the way of the registration 
of the 9,186 shares in the above Company, recently transferred to Dominion Fruit, 
Limited, in the name of that company or of Mr. McCallum or any other nominee of 
your company.” 


In an accompanying letter Staples made a further suggestion as to the disposal of 
shares by the three shareholders in Lander Company Limited: 

“As you request we attach an Agreement which meets the requirements of your 
letter of August 4th. We quite understand your viewpoint and no further discussion 
is necessary. We would appreciate your bringing to the attention of your Principals 
this thought which occurs to us: ‘None of the present three Shareholders of the Lander 
Co. Ltd. should dispose of their Shares in that Company without consulting the other 
two. "7 (Exhibit 48) 


The dominant note throughout the foregoing correspondence showing the 
arrangements made for the holding of the Lander company stock may accurately 
be said to be the uncertainty of the parties as to the legality of their actions 
under British Columbia law, combined with the unmistakable desire of Western 
Grocers Limited for secrecy both as to the arrangements as a whole and in 
respect to the actual registration of the shares. 


(b) Purposes of the Investment 

The object of the purchase of the Lander Company Limited stock by 
Western Grocers’ subsidiary company, Dominion Fruit Limited, was stated to 
have been the desire to obtain a definite source of supply of British Columbia 
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fruits and vegetables, so as to complete its chain in the distribution of these 
products from producer to consumer. In reply to a question regarding the 
advantages which Western Grocers Limited would derive by obtaining an interest 
in a shipping organization, Mr. Riley stated: 

“What I had in mind was this, being heavy buyers of British Columbia stuff, if we 
were to find ourselves in unfriendly hands it could easily be the case, if things were 
very well tied up with Associated, who control] their own brokerage offices throughout 
the country, that we could be pretty well hung up for supplies. We might be put in 


a disadvantageous position through our source of supply getting into unfriendly 
hands and that is what I was afraid of.” (Evidence, p. 4137) 


Mr. McCallum, superintendent of Dominion Fruit Limited, indicated the purpose 
of the investment as follows: 

“Tt was for the purpose, I think, of putting ourselves in a position to be in the 

shipping business in British Columbia. It was so that we might be assured of 

supplies.” (Evidence, p. 4220) 


Mr. Staples explained his view of Western Grocers’ object as follows: 


“Q. From the point of view of Western Grocers, they were concerned about their 
source of supply, were they not?—A. Undoubtedly. 

Q. And an investment by them gave them, shall we call it again, insurance in 
respect to that source of supply, is that so?—A. I would hardly think so; they are 
very large buyers in British Columbia and it 1s not my business to speculate on what 
Western Grocers were thinking. You could find that out, they will tell you. I do 
think they might have thought, when they were about it, that it was an advantage to 
them that 100 per cent of their supply should not fall into unfriendly hands. Such a 
thing could happen to a concern of their size, and if it did they would be at some 
disadvantage. I hardly think that they looked upon us as a source of supply beyond 
the fact that they were building up a business, that they were entering into a business 
through which they could look for all their supplies.” (Evidence, pp. 1497-8) 


Thus while Staples was concerned about any possible threat to the continuity 
of his outlet through the Western Grocers organization, the latter claim that they 
were seeking a steady source of supply. This could not, however, have been the 
only reason. The evidence, as already indicated, showed that Mr. Riley was not 
satisfied with the discounts allowed his company and was considering a cash 
buyer. He considered he was giving to British Columbia a great deal of business 
. which was not properly appreciated. This does not indicate apprehension con- 
cerning sources of supplies, nor do the records of British Columbia fruit 
production indicate that any large jobber need have doubted the availability 
of supplies. The source which was selected—Lander Company Limited, and 
through it Sales Service Limited—controlled about twenty per cent of total fruit 
shipments from the British Columbia Fruit Board districts. On the other hand 
Western Grocers’ and Dominion Fruit’s requirements of British Columbia fruit 
amounted to approximately forty per cent of the total British Columbia supplies 
to the three prairie provinces. With occasional exceptions, Western Grocers 
and Dominion Fruit received the largest single share of their British Columbia 
fruits from Associated Growers, as shown in Table 22. 


The real motive prompting the investment appears to have been to enlarge 
the area of control over the distribution of fruit supplies passing through. Western 
Grocers and Dominion Fruit branch houses. In the case of British Columbia 
fruit and vegetables, there had been no control by Western Grocers Limited over 
sources of supply. To add the final link in the distribution chain from producer 
to consumer, this company sought control of shipping organizations in the 
Okanagan Valley. The desire to- have its interests touch every phase of the 
marketing of British Columbia fruits and vegetables seems to have been the 


dominant purpose of the investment in Lander Company Limited by Dominion 
Fruit Limited. 
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(c) ele of the Investment to the Agency Duties of the Okanagan fruit 
shipper 


It is difficult to see how the relationship between Dominion Fruit and the 
Lander company—that is, between jobber and shipper—can be reconciled with 
the fact that the shipper is the servant or agent of the grower, charged with the 
legal and moral duty of representing the grower’s interests in dealing with the 
jobber. Contracts executed between growers and shippers are contracts of agency 
under which goods are consigned by grower-principals to shipper-agents and are 
sold by the latter, who return the proceeds to the growers, less certain stipulated 
deductions. The rejection of the “firm sale” method by British Columbia fruit 
growers as early as 1922 gave rise to sales by consignment. 


Duties and rights of a shipper are indicated in the following summary of 
provisions of a typical “independent” grower-shipper contract: 

(1) That the grower in question will deliver all of his fruit to the shipper named 
in the contract; 

(2) That certain stipulated deductions are to be made after sale by the shipper, 
among which are certain specific items listed in ‘the conditions to which the grower 
is supposed to subscribe, and which conditions are usually enumerated on the back of 
the contract; 

(3) That the shipper will “ship and market such fruit to the best of the ability 
of the company”; 

(4) That the shipper has authority to pool consignments by grower-principals; 

(5) That the shipper shall have a lien on the grower’s consignment to the extent 
of all sums owing by the grower to the company under this agreement; 

(6) That the contract continues in force if the grower continues to be indebted 
to the shipper.6 


In executing the contract, the shipper is bound by well established rules which 
determine the incidence of rights and duties as between principal and agent. 
The most important of these is the concept of the agent’s loyalty to his trust and 
to his principal, a loyalty that must not be compromised by interests or duties 
antagonistic to those of the principal whom the agent represents. 

In the investment made by Dominion Fruit Limited in the Lander Company 
Limited, such a conflict does exist on two points; first, on the principle that the 
agent must assume no relations with interests antagonistic to those of his 
principal; and second, that, having entered into the relationship involved in this 
investment, it became the duty of the agent at once to inform all his grower- 
principals of his new status. 

The interest of a jobber who buys fruits and vegetables from a shipper is 
adverse to that of the grower whose products are being bought. If the jobber 
has a substantial interest in the shipper, the shipper cannot be expected to 
exercise independent control as an agent for his grower-principal; he is placed 
in a position of having conflicting responsibilities. 

Such considerations were emphasized strongly in the report under the 
Combines Investigation Act in 1925 on the Nash jobber-broker combine, and in 
Mr. Justice McDonald’s charge to the jury in the trial which followed. Following 
the investigation and the convictions in that case the British Columbia 
Legislature passed the Sales on Consignment Act in 1927. Section 27 of that 
Act specifically prohibits any mercantile agent from carrying on business in the 
province if the major or substantial portion of such agent’s shares is held by 
a fruit or vegetable jobber, and prohibits sales by any mercantile agent to a 
corporation that owns or controls such agent or to a member of a group of 
organizations or corporations to which such agent belongs.* Both Mr. Riley 
and Mr. Graham of Western Grocers Limited had been concerned about this 
provision. The investment nevertheless was made. 


6 From grower-shipper contract of Occidental Fruit Company, Limited, Kelowna, B.C. 
(Exhibit 11). 
*See footnote, page 52. 
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Counsel for Western Grocers Limited argued that 


“ ., there is no agency relationship between any grower and Lander Company, nor 
between any grower and Sales Service, Limited. Sales Service merely distributes 
orders. Ali decisions in regard ito each individual order are made by the shipping 
house concerned, and in some cases by the actual grower himself.” 


Strictly speaking, Lander Company Limited is not now a grower-agent. It was 
such an agent, however, until March, 1937, when it ceased to be a merchandising 
organization and became a holding company. From July, 1936, until March, 
1937, it did have grower relations while 50 per cent of its shares were held on 
behalf of Dominion Fruit Limited. Moreover, while Sales Service Limited may 
have no direct grower relations, it is a selling agent for all its shipper members, 
and to the extent that such shipper members have the authority to delegate their 
selling duties, Sales Service Limited becomes the shipper’s agent and thus sub- 
agent for the grower-principal. The fact that Sales Service Limited, as well 
as four shippers, are controlled financially by Lander Company Limited, which 
in turn is subject to a 50 per cent share interest held by a fruit jobber, gives to 
Sales Service Limited and these shippers an interest adverse to their basic duty 
to grower-principals. 


3. EFFECTS OF THE JOBBER INVESTMENT IN LANDER CoMPANY LIMITED 


No evidence has been secured which would show that the jobber investment 
in the Lander company encouraged sales by Sales Service Limited to Western 
Grocers or Dominion Fruit at prices less than those generally prevailing f.o.b. 
the Okanagan Valley and adjacent districts, although allegations were made to 


* Section 27 of the British Columbia Sales on Consignment Act is as follows: 


“27. (1) So far as the legislative authority of this Province extends, no corporation 
authorized to carry on the business of mercantile agent, the major or a substantial 
portion of whose shares is held :— 


(a) By or on behalf of any person or persons, shareholders in any corporation 
carrying on within or without the Province a wholesale or jobbing business 
in products; or 

(b) By or on behalf of any person, partnership, or corporation or group of 
corporations carrying on within or without the Province a wholesale or 
jobbing business in products; or 

(c) By or on behalf of any partnership or corporation which is part of, or a 
member of, or belongs to a group or organization of partnerships or corpora- 
tions carrying on within or without the Province a wholesale or jobbing 
business in products,— 

shall carry on the business of mercantile agent in the Province; and no corporation 
authorized to carry on the business of mercantile agent, which is pant of, or a member 
of, or belongs to a group or organization of partnerships or corporations, or both, 
carrying on within or without the Province a wholesale or jobbing business in products, 
shall carry on the business of mercantile agent in the Province. 

(2) No mercantile agent shall sell, consign, or otherwise dispose of the products 

of his principal to:— 

(a) Any partnership or corporation which is substantially owned, operated, or 
controlled by the same person or group or class of persons, or organization, 
as substantially owns, operates, or controls the mercantile agent: 

(b) Any partnership or corporation which is part of, or a member of, or belongs 
to any group or organization of partnerships or corporations, or both, to which 
the mercantile agent belongs or of which the mercantile agent is a member or 
part. 


(3) The Supreme Court shall have such jurisdiction as may be necessary to give 
effect to the provisions of this section, and in addition to any other relief may, on 
the summary application of the Attorney-General order the dissolution of any corpora- 
tion incorporated under the laws of the Province which contravenes any provision 
of this Act, or order the cancellation of the registration of any corporation which 
A registered under the ‘Companies Act’ which contravenes any provision of this 

ct, 
_ (4) Every mercantile agent contravening the provisions of this section shall be 
guilty of an offence against this Act.” 
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this effect. It appears from records examined that Sales Service has at times 
pressed for a lower price structure in the sale of certain fruits to prairie jobbers, 
and has co-operated with Western Grocers and Dominion Fruit branch house 
meeaeeIS In prairie cities where independent or other competition was most 
active. : 


(a) Floor Stock Protection 


_ Floor stock protection is the practice, commonly used by British Columbia 
fruit shippers and prairie jobbers, whereby a shipper compensates the jobber for 
a drop in the price of such recently purchased stocks of fruits and vegetables as 
remain unsold on the jobber’s floor at the time of a general or specific price 
decline. This practice has been extended, under the same name, to rebates for 
price reductions upon fruits and vegetables sold and shipped to the jobber but 
not delivered. The amounts so paid are deducted from the returns to the grower. 
The jobber is protected against a sharp price decline, but the grower has no 
corresponding privilege of an additional return where there is a sharp rise in 
prices after sale. On this situation A. K. Loyd, president of the British Colum- 
bia Fruit Growers Association, said in evidence. 


“The shipper takes no risk, and the buyer takes no risk. He buys and the man 
that is taking the risk from beginning to end is the grower, and of course the grower 
pays for it. (Evidence, p. 462) 


The number of growers ready to sell and the few jobbers in the market to 
buy is the basic explanation of the practice. It develops when jobbers show 
reluctance to purchase products subject to rapid and frequent price changes, 
and when growers or shippers believe that a surplus compels them to use such 
measures to encourage large and uninterrupted purchases. ‘Conflicting opinions 
as to the necessity or desirability of the practice have been given by many 
witnesses—growers, shippers, brokers and jobbers—in the Okanagan Valley 
and on the prairies. The consensus of opinion among growers, shippers and 
brokers who gave evidence appears to be that, as a general practice, floor stock 
protection is undesirable and unjustifiable, but that under some circumstances 
the interests of the growers themselves are best served by its application. One 
grower who has also had wide experience in the jobbing business suggested that 
a jobber who in certain market conditions would not risk taking more than a 
couple of hundred cases of Wealthy apples in a car might easily be talked into 
taking a whole car if he knew that he would get protection. Another thoroughly 
practical attitude was expressed by a shipper who gave an example of several 
cars of apples shipped at $1.00 a box. If the apples were not moving from the 
jobber’s warehouse on the basis of that price and other apples were waiting to 
come on the market the best thing to do in the grower’s interests, he considered, 
would be to drop the price, say to 80 cents. | 

On commodities such as tomatoes, on which it is next to impossible at 
certain seasons to set in advance prices that are likely to hold, many growers 
would concede that jobbers are entitled to protection against a sudden drop in 
price. The prairie broker, representing the grower’s interests, may or may not 
be able to hold out against a vigorous jobber demand for such protection. One 
shipper expressed doubt on this point when questioned as to whether he con- 
sidered floor stock protection a desirable policy. He said: 

“A. No, it can be very badly overdone. In this way: the broker, as a rule, derives 
his livelihood from the orders he gets from the jobber. He is supposed to represent 
the shipper but in most cases I would say he largely represents the jobber because, 
as I say, he derives his livelihood from the orders he gets and he can’t be too severe 
on the jobber, otherwise the jobber would cut him off from his orders. Well, it is a 
very easy matter for the jobber to claim on floor stocks and merely advise the broker 
he has so much on hand. They, in many cases—and in most cases, I would say—check 
it but in some cases it is not checked and a man could very readily get away with a 
floor claim and have no fruit on the floor.” (Evidence, p. 1081) 
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The injury to growers’ interests is obvious if, in establishing a floor stock 
protection policy, the broker were controlled directly by the jobber, as the Nash 
brokerage houses were controlled in the early twenties. The broker then would 
be only too ready to yield to the demands of the jobber. If shippers were 
similarly controlled, the damage to growers would probably be even more 
serious. This is one possibility that is feared through the relationship of 
Western Grocers as jobbers and Sales Service as shippers; specifically the danger 
that the shipper would grant protection too freely, at the grower’s expense, and 
that other shippers would have to be equally generous with their growers’ funds 
in dealing with these and other jobbers. 

Mr. Staples had expressed himself in correspondence, even before Western 
Grocers became financially interested in his shipping company in 1936, as 
opposed to the policy of floor stock protection. He said in evidence: 


“A. ...We have always opposed it because it is a miserable thing to handle, you 
do not know whether they thave the stocks there or whether they haven’t them there. 
Finally, it is a nice thing, when you make a sale to know that it is going to stick and 
that your records are correct. However, it has been given by ourselves.” 


(Evidence, p. 1548) 


“Q. ...Now, you said yesterday that you aid not like the policy of floor stock 
protection ; is it not a fact that you are compelled to give it in many instances ?— 
A. It is a fact that we have given it in many instances. 

Q. Notwithstanding the fact that you ‘dislike it and you think it is an improper 
situation, is that a fair statement?—A. I would not go to that extent and: say it is 
absol utely improper. However, it seems to me that when a car of stuff is bought, it 
ought to stay bought. On the other hand, an arbitrary reduction in price undoubtedly 
injures the purchaser who purchases in good faith.” (Evidence, p. 1619) 


Mr. Staples claimed that the actual amounts paid out by Sales Service Limited 
or its members for floor stock protection did not increase after the investment 
in Lander Company Limited. While the investment may not have substantially 
affected floor stock protection policies there seems little doubt that the close 
relations between Sales Service and Western Grocers predisposed Sales Service 
toward demands for “protection” by Western Grocers and Dominion Fruit 
branch houses. 


(6b) Condition Claims and “Policy” Claims 


Condition claims are claims by jobbers against shippers for alleged 
deterioration or damage to fruit and vegetables before they reach the pur- 
chaser. They include claims because of inferior quality or grades, or because 


O “breakdown” of fruit after its arrival, and frequently after its sale to 
retatles due to conditions of advanced ripeness at the time of sale and ship- 
ment. “Policy” claims are condition claims which a shipper considers it 


good policy to meet in order to retain the jobber’s goodwill even though the 
shipper may doubt the validity of the claims. Unless an accurate check is 
made of a jobber’s claim that a shipment was not in proper condition, the 
shipper may be exposed to improper exactions. ‘The practice of demanding 
heavy allowances for alleged deterioration was disclosed in the fruit inquiry 
in 1925, and the condition was improved by the breakup of the jobber-broker 
combine. Growers and shippers may now look to independent. brokers, and to 
the local fruit inspectors of the Dominion Department of Agriculture, to 
challenge or confirm the claims made by jobbers. 

Although these claims have declined in recent years, both in frequency and 
amount, they continue to exist and to characterize most shipper-jobber rela- 
tions. E. J. Chambers of Associated Growers, and others, have insisted how- 
ever that condition claims do not amount to any considerable percentage of 
total sales. Mr. Chambers said: “Our claims have never been excessive, we 
fight them hard.” Independent brokers in Winnipeg also suggested that while 
condition claims may have been a serious and questionable practice in the 
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Nash organization, they have ceased to be important. Other independent 
operators, and major branch house managers in Winnipeg, Regina, Saska- 
toon, Edmonton and Calgary, maintained that condition claims, while preva- 
lent, are no longer a considerable item in jobber-shipper transactions. 


The validity of a condition claim is usually checked for a shipper by his 
broker, or may be checked by a Dominion government fruit inspector, who 
examines the goods on which the claim is based. It has been suggested that, 
if all sales were made f.o.b. the Okanagan Valley on a “cash acceptance 
basis,” condition claims would not be made. A real difficulty is that this 
method might not be conducive to maximum purchases for the prairies, since 


buyers having to pay cash against documents would purchase only minimum 
requirements. 


_ The general attitude of Sales Service Limited toward condition and policy 
claims is stated by Mr. Staples to be the same as on floor stock protection: the 
company has opposed them and Mr. Staples has insisted that no change 
occurred in the company’s stand on this matter after the investment by Dom- 
inion Fruit. An examination of records of the company from 1934 to 1938 
showed that most of the condition and policy claims were paid on soft fruits, 
which are susceptible to deterioration in tnansit and therefore give rise to more 
condition claims than other fruits such as apples. The management of Sales 
Service Limited has attempted to test the accuracy of claims and has made 
efforts toward having them reduced even to Western Grocers and Dominion 
Fruit branch houses. Significant, however, is the following statement made in 
a letter of March 30, 1937. to Mr. McCallum in which Mr. Staples states, in 
referring to a condition claim for $293 made by the Sterling Fruit Company of 
Winnipeg, a Dominion Fruit Limited house, that already that year his com- 
pany had paid Western Grocers-Dominion Fruit houses $1,500 in policy claims: 

“One way we could handle this claim would be to treat it as a policy claim and 
hand the Sterling Fruit Co. $293 out of Sales Service funds. You should understand 
that our policy claims are claims which, for one reason or another, it is impossible 
for us to make the shipper pay. Now already this year we have paid to your houses 
something like $1,500 in policy claims. It doesn’t sound very much but we have finally 
put our foot down largely because somewhere we must give full consideration to the 
fact that a very large Shareholder in our Company is paying half of these claims 
and without being consulted.” ; (Exhibit 73) 


It is difficult to indicate the extent to which the corporate relations between 
Dominion Fruit and Lander Company have influenced Sales Service. decisions 
in such maters. These relations encourage Sales Service to give a maximum of 
attention to such claims and to yield at points where, if the parties were inde- 
pendent of each other, the claims might be refused. The difficulty was expressed 
by E. J: Chambers, when he stated his view of the effect of a jobber investment 
on a shipping organization:— } 

“Q. If you were controlled by Consolidated Fruit Company or the Consolidated 

Fruit Company had an interest in your business, you would be more likely to meet 

claims?—-A. Very much more; we had that experience this year when the Edmonton 

jobbers decided to go past the brokers and buy direct. We ran into two or three very 
heavy claims. I do not know whether you noticed the letter on file there or not, but 

I have a very strong letter to Stockton on claims. I simply told him we were not 

going to argue any longer on it and we would simply take it out of his discount. 

Q. If Stockton were your boss, you might not write such a strong letter?—A. I do 


not think I would. ; 
Q. Or if Stockton were a business associate of yours and had an interest in your 
business?—A. It would be a different situation, naturally.” (Evidence, pp. 1789-90) 


(c) Quantity Discounts 


Discounts for quantity buying are well known in almost every large indus- 
try where large-scale buying occurs. Unit costs are ordinarily lower in selling 
large quantities than in selling small quantities, and the large buyer is considered 
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entitled to share in these savings. Large buyers also usually conduct extensive 
enterprises with substantial cash and credit resources, and are therefore often 
likely to be better credit risks than smaller purchasers. 

In the sale and distribution of Okanagan fruits and vegetables in Western 
Canada, discounts, rebates, ‘ blow-backs”’ and other devices have, for many 
years, been paid by shippers to “encourage” jobber purchases. No generally 
formalized discount method developed before 19380. Informal rebates of all kinds 
were given, but these had no direct relation to an actual number of cars bought 
by any jobber, nor were they estimated upon a per car basis, with a graduated 
rate according to the total number of cars purchased. The first attempt at a 
regular discount system appeared in 1929-30. Counsel for Western Grocers 
Limited has incorporated in his argument the following brief statement of the 
development :— 


“At a special joint meeting of the directors of B.C. Growers and Shippers 
Federation and the Committee of Direction held on the 2nd September, 1929, it was 
resolved to grant a discount not to exceed 3 per cent to wholesalers who maintain 
travellers, etc.... The matter was referred to and a similar recommendation made 
by the Chairman (Mr. Carruthers) of the Shippers Federation on 31st March, 1930. 
Shippers Federation passed a resolution 3rd July, 1929, to the Interior Committees that 
the discount be increased to 5 per cent.” 


It has been suggested that the decision to hold the meeting in Winnipeg in 
1933, attended by Messrs. Riley, Stockton, Chambers, Staples and McGuire, was 
prompted by a resolution of the British Columbia Growers and _ shippers 
Federation made early in 1983. This meeting arrived at no official agreement 
to institute a discount on sales to any of the major jobbers. But arrangements 
were made privately for discounts to be paid by Sales Service, Associated Growers, 
and others, as is evidenced by the fact that discounts amounting to over $13,000 
were paid in that year to Western Grocers Limited and Dominion Fruit Limited. 


The 1933-34 arrangements for discounts were renewed in the summer of 
1934, with an increase from $20 to $22.50 per car. At the same time Sales 
Service made a direct deal with the Western Grocers organization whereby 
brokers were not to be employed for that season. The nature of these arrange- 
ments, and the occasion for their revision later in the season, are explained by 
R. B. Staples in a circular to all Sales Service members, issued on November 
22, 1934: 


“We made arrangements with the Management of the Western Grocers Ltd. 
and the Dominion Fruit Ltd. early this season whereby we agreed that, in the event 
of their total purchases exceeding 600 cars, we were to allow a discount of $22.50 per 
car, being equivalent to a Quantity Purchase Discount of approximately 3 per cent. 

We were able to pay this discount without additional expense to our shippers by 
reason of the fact that we did not employ Brokers this season. Recently the Board 
of Control decided to charge brokerage to the Pools, making it no longer possible 
for Sales Service to take care of this discount to the Western out of our charges. At 
the same time the Board requested us to discontinue this discount arrangement with 
the Western. We pointed out that the deal was one which had been made before the 
Board came into existence, and stated we would make every effort to secure the 
consent of the Western to the Cancellation of the arrangement. 

The Western Grocers Ltd. gave their consent provided all arrangements of a 
similar character were discontinued, and referred particularly to arrangements which, 
they believe, existed as between the Consolidated Fruit Co. and the Associated 
Growers. Your Manager has had two or three talks with Mr. Chambers on the 
subject—Both Mr. Chambers and myself are of the opinion that the Western 
Grocers Ltd. and the Consolidated Fruit Co. are entitled to some consideration due 
to the fact that apparently consideration is being given in the form of price con- 
cessions to various small Jobbers throughout the Prairie and in British Columbia. 

It has been decided, therefore, not to discontinue the giving of this Quantity 
Purchase Discount, and both the Associated Growers and ourselves will continue to 
allow a Quantity Purchase Discount of $20 per car to the Western Grocers Ltd., 
the Dominion Fruit Ltd. and the Consolidated Fruit Co. Ltd. . 
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“The Western Grocers have requested that this discount be not paid to the 
individual houses, but that it be paid to the Head Office in Winnipeg. You are 


requested, therefore, not to show this discount on the original invoice which goes to 
the Jobber. 


In order to connect up your invoices with the above deal we are enclosing a rubber 
stamp which we want you to use on all invoices made out to Dominion and Western 
Houses. In order that no mistake be made we are again attaching list of these houses. 
Confine use of this stamp to the houses on this list. 


SALES SERVICE LIMITED, 


R. B. Sraprzs, 
Manager.” 


(Exhibit 49) 


The creation of the British Columbia Tree Fruit Board in August, 1934, led 
in the following spring to an agreement by large Okanagan shippers to discon- 
tinue such discounts and to abide by Fruit Board prices, without payment of any 
rebates to jobbers. In reporting this arrangement to Mr. McCallum of Domin- 
jon Fruit, Mr. Staples said: 

“We have been working for the last three months, if not longer under a price 
structure which was too high. All advances made to the Board to secure re-adjust- 
ment have had the same result, namely no result at all. Finally the Board came to 
Sales Service and the Associated) and said that if we would give our word to adhere 
to the new price structure, no rebates and no evasions of any kind, they would consent 
to adjustment of prices. The Board felt that with the Cartel percentages operating 
there would be no difficulty in holding all the smaller shippers who at any given time 
would probably be unable to ship more than one car in any case. We consented to 
this bargain with the Board, and letters have gone out to-day signed by ourselves and 
the Associated, which indicate our intention to keep the faith.” 


(Exhibit 64) 


Dominion Fruit accepted the new conditions, but with reluctance. 

No further arrangements for quantity discounts appear between the Western 
‘Grocers organization and Sales Service, together with Associated Growers, unti! 
the Winnipeg meeting in May, 1936, attended by Messrs. Riley, McCallum, 

taples and Chambers. It was agreed then that $20 per car should be paid on 
all cars shipped by these two organizations to Western Grocers and Dominion 
Fruit branch houses, if the total purchases exceeded 200 cars from each of Sales 
Service and Associated. Since the Western Grocers-Dominion Fruit organization 
had not bought less than 500 cars of apples from either since 1984, fulfilment of 
this provision was undoubted. In the course of these Winnipeg negotiations 
Mr. Riley had asked for a larger discount than $20 per car, but finally accepted 
this amount. Directions were given by Western Grocers to pay the discount 
directly to head office and not to the branches. It was agreed that the same 
discount was to apply also to any deal with Consolidated Fruit Company 
‘Limited. Mr. Chambers has explained this: : 


“Q. How did it come about that Stockton was included in these two quantity 
discount arrangements which were made by you with Riley?—A. Any arrangements 
which we have ever made with Riley have always applied to the Consolidated Fruit 
Company because the two organizations are in some ways somewhat similar. They 
are the most important organizations, and one organization linked to Associated 
Growers is not a sufficient avenue of distribution. Even if we had 100 per cent of 
their business, it would not be sufficient to take care of our distribution.” 


(Evidence, p. 1709) 


The 1936 discount arrangements were secret and were not communicated to other 
shippers nor to the growers shipping through such organizations, although doubt- 
less they became known to many of the locals of Associated Growers and to 
several of Sales Service shipping members. They came into force almost at the 
time negotations had been completed between Messrs. Staples and Riley for the 
investment in Lander Company Limited. 
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In August of the following year, 1937, R. B. Staples voluntarily offered 
to continue the discount arrangement with Western Grocers-Dominion Fruit. 
It was continued until December 7, 1937, when the institution of the “one 
desk” deal by the British Columbia Fruit Board led to cancellation of the 
discounts by Associated and Sales Service. Both Consolidated Fruit and the 
Western Grocers-Dominion Fruit organization were affected by the cancellation 
and protested against it. The Board on February 14, 1938, authorized the 
restoration of quantity discounts as a measure to encourage the major jobbers 
to increase their selling efforts. Accordingly Associated and Sales Service 
commenced payments again. Western Grocers insisted, however, that payments 
be made retroactive to December 7, 1937, despite the fact that the Board had 
taken over the marketing of the crop during that period and thus altered the 
character of previous shipper-jobber relations. Mr. Staples readily agreed 
to pay discounts for the period in question, but this was not matched by Mr. 
Chambers, who refused outright to pay them. It should be pointed out that, 
according to L. R. Stephens, secretary of Sales Service Limited, these discounts, 
amounting to $760.00, came out of Sales Service funds and not from their 
clients.7 Consolidated Fruit which was purchasing the bulk of its supplies 
from Associated, was not allowed these back discounts, and did not become 
aware of its loss for this period until July of 1988. 

Staples and Chambers met in Kelowna in June, 1938, to discuss the 
renewal or continuation of the quantity. discount to the Western Grocers 
organization and invited Mr. McCallum of Dominion Fruit to visit the Okanagan 
to complete the arrangements. At a meeting in the office of Sales Service 
Limited later in June, attended by Messrs. Staples, Chambers McCallum and 
McNair, details were completed for discounts to be paid during the 1938-39 
crop season. These were incorporated in the following memorandum prepared 
by Mr. Staples and dated June 28, 1938, copies of which were given to Mr. 
Chambers and Mr. McCallum: 


“A Quantity Purchase Discount will be paid to all purchasers of fruits and 
vegetables whose combined purchases, from the Associated Growers and ourselves, 
amount to two hundred (200) carloads or over of the 1988 crop. This discount 
was discussed by the officials of the Associated Growers, ourselves and Mr. McCallum 
in the Sales Service office on June 27th, 1938. 

Included in the conversation was an understanding as between Sales Service and 
the Associated Growers to maintain an even flow of their respective tonnages, Mr. 
Chambers and Mr. McNair consenting to the further understanding in this connection 
that they should approach the Consolidated Fruit Co. Ltd., and possibly Macdonalds 
Consolidated Ltd., for the purpose of securing their buying support to Sales Service 
and the Associated Growers tonnage. 

It was agreed that no discount would be paid on mixed cars of soft fruit, 
vegetables and apples, and the following schedule was set up: 

$25.00 discount per car, on cars containing one or more of the following com- 

ee PEACHES, PLUMS, APRICOTS, ANY OTHER STONE FRUIT, 
ARS. 
$25.00 discount on STRAIGHT CARS OF CELERY. 
$25.00 discount on cars containing one or more of the following commodities, 
TOMATOES, CUCUMBERS. 
$20.00 discount on cars containing one or more of the following commodities, 
APPLES, CRAB APPLES AND PEARS. 

$17.50 discount on cars containing mixed VEGETABLES. 

NO DISCOUNT will be allowed where any of the above five divisions are 

mixed in the same car. 

Method of payment:—Can be arranged according to the wishes of the various 

purchasers, and to suit the ideas of Sales Service Ltd. and the Associated 


Growers Ltd.” (Exhibit 69) 


Up to 1938 these discount arrangements had been concealed by Western 
Grocers from most if not all of the branch house managers. The 1938 “deal” 


7 Evidence, L. R. Stephens, pp. 1815-1816. 


ALLEGED COMBINE OF JOBBERS AND SHIPPERS 59 


was made known to the Western Grocers and Dominion Fruit branch houses, 
and they were given strict instructions to place their orders with Sales Service 
and Associated Growers, and with the J. B. Lander Company of Kamloops. 
Purchases from the J. B. Lander Company were to be made direct and the 
branch houses were to receive earnings from these purchases on a direct basis. 
Mr. McCallum of Western Grocers viewed this graduated scale of discounts 
with $25.00 maximum on straight cars of stone fruits as a more satisfactory 
deal than that of 1936 and 1937, when $20.00 was paid on all cars irrespective 
of contents. He made his preference known to H. R. Smith, supervisor of 
Consolidated Fruit Company Limited, Winnipeg, who in turn reported to his 
head office on July 138. 


“McCallum was of the opinion that his new arrangement would give him more 
than he received for the past season. I gather that it is $5.00 per car more on 
straight cars, the same on mixtures and less on vegetables. I could not quite 
see his point, but he seemed happy to think that he had put something over, and 
he said that it was their fault if they did not realize that most of the vegetable 
shipping was over. He claimed that from now on he will have a greater number 
of cars with the increased brokerage than he will have with the reduced amount.” 


(Exhibit 164) 


Shortly afterwards it appeared that a large number of mixed cars would be 
shipped to the prairies, on which, according to the arrangement, no discount 
would be paid. When Mr. McCallum raised this point with Mr. Staples, the 
latter “volunteered” to change the discounts to $20.00 on all cars, with $25.00 
on straight cars of stone fruits. Staples’ offer to McCallum was sent by telegram 
on July 23, 1938 as follows: 


“Find jobbing houses continuing purchase mixed cars and think our present 
arrangements will prove unsatisfactory. Stop. Have talked Chambers who agrees and 
we suggest commencing Monday go back last years basis quantity purchase only 
exception suggest leave straight stonefruit at twenty-five everything else twenty. 
Stop. If your knowledge situation coincides ours please wire ourselves and Associated 
confirming this arrangement to go into effect Monday July twenty-fifth but not to 
apply on cars already shipped. Stop. These will be governed by the existing 


arrangement.” (Exhibit 69) 


To the manager of one of the Dominion Fruit houses at Calgary McCallum wrote 
on July 22: 


“Replying to yours of July 20th with reference to the British Columbia deal. 
We are going to carry on as arranged between the Associated Growers and Sales 
Service. There will be nothing for you to worry about as to what earnings you are 
going to lose as far as cars are concerned. This was all straightened out prior to 
your letter, and any commodity that they are unable to give you straight cars of, 
and they have to make up a mixed car, we will get our allowance just the same. 
You can work with Art Lander and make the best buy you can possibly make, 
but we will get a, car allowance just the same. It will be up to them if they sell 
to you, so just forget thinking about this arrangement, and carry on.” 
(Exhibit 172) 
When the British Columbia Fruit Board again took over the marketing 
of the Okanagan crop, on October 11, 1938, and established a “one-desk deal”, 
it gave official recognition to the system of quantity discounts which for years 
had been more or less secretly in effect between certain jobbers and certain 
shipping agencies. The Board’s regulations provided for a graduated scale of 
discounts, as follows: 


“7 Discounts in respect of quantity purchases shall be allowed and paid by the 
Company as follows:— 
(a) To any purchaser who during a season purchases and pays for more than 
Fifty (50) but not more than one hundred (100) carloads of product, a 
discount of Ten ($10.00) Dollars per carload. 
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(b) To any purchaser who during a season purchases and pays for more than 
one hundred (100) but not more than two hundred (200) carloads of product, 
a discount of Fifteen ($15.00) Dollars per carload. 

(c) To any purchaser who during a season purchases and pays for more than 
two hundred (200) carloads, a discount of Twenty ($20.00) Dollars per carload. 


For the purpose of this clause a carload shall be computed as seven hundred 
and fifty (750): boxes, and the 1938-39 season shall be deemed to commence on the 
11th day of October, 1938.”8 


This formal validation of the quantity discount. allowance gave the major 
jobbers the benefits of the previous rebate system and relieved them from the 
need to keep these arrangements secret. It has been alleged that the Board’s 
action was unduly favourable to the jobbers, and particularly to the major 
jobbers, and that the Board, in sanctioning such discounts instead of prohibiting 
them altogether, was directly influenced by R. B. Staples and A. C. Lander, 
whose views were said to coincide with those expressed in the Board’s resolution. 
Certainly both Staples and Lander were consulted by the Board, as were other 
shippers, but the evidence secured is not sufficient to sustain the allegation. 

Once discounts became authorized by a Board order a definite advantage 
accrued to major prairie jobbers. At the same time, the graduated scale of 
payments made it necessary for smaller jobbers to pool their purchases of 
British Columbia supplies in order to qualify for the maximum discounts. This 
practice is particularly evident in Calgary, where independents have been 
purchasing through Louis Petrie, Limited, in order to qualify at the maximum 
rate. 

Since 1933 Western Grocers and Dominion Fruit have received from Sales 
Service Limited and other British Columbia shippers $105,412 in quantity 
discounts, a very substantial sum when viewed as an amount over and above the 
regular profit made on purchases of British Columbia products. The following 
table sets out these discounts in detail: 


TABLE 26—QUANTITY DISCOUNTS PAID BY BRITISH COLUMBIA SHIPPERS TO 
WESTERN GROCERS LIMITED AND DOMINION FRUIT LIMITED, 1933-1938* 


1933 1934 1935 1936 1937 1938 Total 


$ cts: Seancts: S) lets: $ cts. $ cts. $ ets. SeeEcUse 


Assoc, Growers....:...40...401.. 4,099 40 71055). 7 23729 11) 8,611 36) 10,707 88) .5)911937) 320760967 
Sules Services yes eee 15 82) 18,729 09 940 00] 10,560 00} 11,787 01} 8,872 50) 50,904 42 
Lander "Contd. coke | oy aoe 4 60 36 - - - lo 28a. 00 
McGillivray & Co........... 4,565 00| 4,879 85 - - - —| 9,444 85 
Unityabrustiltdia. 2cesee 460 29 ~ - - - — 460 29 
Okanagan Packers........... 410 86 - - ~ - - 410 86 
Cascade irnit, Gore ty: a 372 84 - - - -* - 372 84 
Walters Lith. oso be ene = 374 44 - - - - 374 44 
Creston Co-op. Fruit Ex- 

Chaney PAS: see cw asd oats -| 2,276 50 75-00 520 00 409 34 1338 27). ass9ourt 
Long, Allen & Long Ltd... - 215 00 - 335 00 - 366 67 916 67 


B.C. Tree Fruits Ltd........ = - | 3,080 00) 3,080 00 


ee ee eee SS 


EGtaley Jel peere cee ate 13,142 85} 27,245 79) 3,744 11| 20,026 36) 22,904 23) 18,348 81/105,412 15 


* Statement furnished by Western Grocers Limited. (Exhibit 204). 


The underlying justification for the quantity discount, as a “ functional ” 
discount and as a premium for large buyers who are good credit risks, has 
already been mentioned. Certain special reasons for payment have operated, 
however, in the marketing of British Columbia fruits and vegetables, and in 


(E es and Orders (Circular No. 109) British Columbia Fruit Board, Oct. 7, 1938 
%40)% 
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particular in the award of discounts to Western Grocers Limited and Dominion 
Fruit Limited by Sales Service Limited. Mr. Staples and Mr. Chambers have 
both contended that it is necessary to give special concessions to the major 
jobbers in order to keep them interested in Okanagan products and to induce 
them to push their sale. The chairman of the Fruit Board, W. E. Haskins, was 
even more impressed by the necessity of “ sweetening ” the jobber by such means. 
He expressed himself as in favour of increasing, even more than doubling, the 
present quantity discount of $20 per car. W. P. Riley, of Western Grocers, 
stated that the quantity discount was justified because of the increased efforts 
which the jobbers would make to push the products. He added: 

“You know, when the profit gets down so that we can’t get our operating charges, 
we can’t push their goods and we have to go and push something else. It is a selling 
proposition and if we don’t get an adequate margin of profit to pay our expenses, we 
can’t push the Okanagan fruit. You see, from our point of view, I have never con- 
sidered that the quantity discount deal has been on an equitable basis. For instance, 


I think if somebody distributes 1,000 cars of fruit he is entitled to a bigger blowback 
than someone who distributes 500 cars, because he does more for the grower.” 


(Evidence, pp. 4161-2) 


Other arguments advanced by these and others might be briefly summarized as 
follows: 

1. The industry is burdened by an alleged surplus that must be moved, and 
discounts help to move that surplus and the whole crop. 

2. The entire industry is benefited by the Sales Service and Associated Growers 
agreement with Western Grocers-Dominion Fruit, since the agreement prevents 
Western from encouraging sharp practices by smaller shippers in soliciting shipments 
from them. 

3. Quantity discounts increase the large jobbers’ enthusiasm for the apple 
“deal” and discourage him from considering other lines to press for sales in preference 


to British Columbia products, _ ‘ ; 
4. Large scale purchases entitle a buyer to be given a premium for his quantity 


buying. ; st 
5. The absence of control of prices of Okanagan products sold in the prairie 
provinces compels special arrangements to be made to offset price cutting and other 


similar practices. ae ; 
6. The major jobbers are excellent credit risks and sales to them never result in 


bad debt losses. 


The evidence presented has not successfully supported these arguments as 
justification for the quantity discount practices which have occurred. Discounts 
were paid on all fruits and vegetables, including those which could not be said 
to be surplus products. In the case of apples since 1934, the collective marketing 
system, by spreading releases and shipments, has done much to avoid market 
gluts in the prairie centres. More important still is the fact that almost every 
jobber and broker examined on the prairies in this investigation admitted that 
the fruit wholesaler required British Columbia fruits and vegetables to make up 
his turnover. Indeed, the jobber needed the British Columbia products as ‘much 
as the British Columbia shipper required the jobber fo ran outlet. In the four 
largest prairie cities, the percentage of British Columbia purchases in relation 
to all fruits and vegetable car arrivals was 39 per cent in 1936, 44 per cent in 
1937, and 43 per cent in 1938. To argue that the Western Canada fruit jobber 
would press the sale of other products and ignore British Columbia apples in 
the process is to forget the fundamental character of fruit selling and the relatively 
consistent consumer demand for certain products, such as apples, at certain 

e year. . 
WE Sah 2 that the quantity discounts have been allowed because of lower 
selling costs on sales to Western Grocers and Dominion Fruit ignores the fact 
that each Western Grocers and Dominion Fruit branch house purchases 
according to its needs and upon its own decision to buy; in this respect each 
branch is an “independent”. Cars are shipped individually and collections are 
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made from the branches, although in the matter of credit the financial strength 
of the whole organization is behind each transaction. The same methods are 
employed in shipments to the Western Grocers-Dominion Fruit houses as in sales 
to independent jobbers. The large quantity which Sales Service sells to. Western 
Grocers and Dominion Fruit is a cumulative figure, and if 500 cars are sold in the 
course of the crop season to these houses they are:sold as individual shipments, 
subject to the detailed effort made in connection with any other similar sales. 

The argument that the lack of price control among jobbers buying and 
selling Okanagan fruits and vegetables in the prairie provinces warrants special 
discounts may have some application from the point of view of the jobber con- 
cerned with varying selling prices for these supplies, but it is an unnecessary 
extension of that argument to suggest that it supports the quantity discount 
system in general. Since all jobbers now receive discounts under the British 
Columbia Fruit Board order, and since most had been receiving them even 
before that order was made, the competitive differential in favour of the jobber 
receiving these discounts no longer exists unless, of course, the amount is in- 
creased secretly. The degree to which prices are maintained f.o.b. the Okanagan 
appears to be much greater than is generally recognized. According to most 
shippers an attempt is made to keep prices in line, and individual reductions do 
not appear to be as frequent as they once may have been. 

No positive evidence has been secured to show that discounts paid to the 
Western Grocers-Dominion Fruit head office since 1933 have stimulated jobber 
sales of apples or other British Columbia products. The records examined do 
not indicate that any aggressive selling campaign was instituted when quantity 
discounts were introduced or restored, or that there was any falling off in sales 
effort when they were withdrawn. When the 1936 discount was given, pains 
were taken to see that the local branches, who did the actual selling, learned 
nothing of it. Cars of British Columbia apples sold to Western Grocers and 
Dominion Fruit show no increase in 1936-37, the year in which the quantity 
discount was restored, over 1935-36 when no such discount was paid. Instead 
a decline occurred. A smaller crop in 1936 explains the decline in part, but the 
percentage decline in the purchases made in that year by Macdonalds Consoli- 
dated, who did not receive the quantity discount, was almost the same as in the 
case of its two competitors who did receive it. After allowing for the limitations 
of such data, it appears that discounts paid since 1934-35 by Okanagan ship- 
ping agencies to the two large jobbing concerns have had little or no effect on the 
volume of their purchases of Okanagan apples. 

If the quantity discount system did little to alter the volume purchased by 
Western Grocers and Dominion Fruit it did make it more difficult for other 
independent shippers to sell to the Western Grocers organization. The position in 
which such shippers had been placed by the discount deal between Western 
Grocers-Dominion Fruit and both Sales Service and Associated Growers is illus- 
trated in the following extract from a letter of March 30, 1937, from J. E. 
Montague, an Okanagan shipper, to the Grant Distributing Company, a Win- 
nipeg brokerage house:— 

“Tf the Associated Growers and the Sales Service continue their practice of making 

a head office rebate to Stockton and McCallum, the only way that we will be able 

to get business from Nash and Western, or from the Stockton Houses is by being 

competitive. We would not think of this or worry about it if we felt sure that 

Macdonalds were going to be able to handle our tonnage, plus the increase in the 

Occidental deal. We know that the Sales Service are very prone to go into some 

kind of a deal and that the Associated probably feel that they have to do the 

same in self protection.” (Exhibit 166) 


It is the growers who ultimately pay the quantity discount, and net returns 
of the growers have been reduced by thousands of dollars annually on this 
account. Presumably it would be a wise expenditure for them if it produced 
substantially increased sales, but this result is quite uncertain. In any case 
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they now have this information. When growers entrust to shippers decisions 
of such importance as this, involving large expenditures of grower funds on 
which returns are doubtful, it is only reasonable that the shippers should be 
scrupulously careful to avoid alliances with the interests they are bargaining 
with, and that they should fully inform their principals of the nature of the 
deals made on their behalf. It would appear that many of the shipping 
agencies have been more jobber-minded than grower-minded. Some, much 
more so than others, have become less conscious of their responsibility to their 
_ principals, forgetting that they are not doing business on their own as ordinary 
buyers and sellers, but are agents in a position of trust. It did not appear to 
Staples and Lander, for example, that they were going far in the investment 
deal they made with the Winnipeg jobbing interests; it seemed not much more 
than a formal recognition of relationships and attitudes that already existed. 
' The same attitude is reflected in the readiness with which Staples entered 
into the quantity discount arrangement in 1936, his readiness to alter the 
arrangements to insure maximum receipts by Western Grocers and Dominion 
Fruit. Mr. Staples does not appear to have resisted the payment of these 
rebates whenever they were asked for by Western Grocers. On the other 
hand, the Western Grocers organization, having made their investment in the 
shipping business, were almost expectant in their attitude toward the receipt 
of these discounts. Since 1934, Mr. Riley and Mr. McCallum seem to have 
expected these payments as a matter of course, and none the less so since 
the investment of Dominion Fruit in the Lander company. Whether Staples 
would have so readily agreed to McCallum’s demands for back payments of 
discounts or for changes in the agreement if there had been no such invest- 
ment in the Lander company is a speculative question; but at the least this 
relationship made it difficult for Sales Service Limited to resist or disappoint 
the discount expectations of the Western Grocers organization. 


4. PARTICIPATION BY DOMINION FRuIT Limitrep In C. H. Rospinson CoMPANY 
BROKERAGE PROFITS 


Three developments of importance to the Okanagan fruit industry occurred 
in Winnipeg in the latter part of May, 1936. Two of these, the Western 
Grocers-Dominion Fruit investment in the Lander company and the decision to 
give Western Grocers and Dominion Fruit special quantity discounts on their 
purchases of Okanagan products, have already been discussed. The third was 
an arrangement by which the Western Grocers organization shared further in 
the proceeds of the sales of British Columbia fruits and vegetables to the prairie 
markets. An agreement was entered into with G. N. Smith, president of the 
brokerage firm of C. H. Robinson Company Limited, by which Western 
Grocers-Dominion Fruit were to receive all of C. H. Robinson’s net profits less 
only a net of $2.00 per car reserved to the brokerage company after the deduc- 
tion of expenses, taxes, etc. The circumstances and general implications of this 
arrangement throw much light on the position of Western Grocers Limited as 
the leading merchandiser of British Columbia fruits and vegetables in the 
prairies, and give added meaning to the investment of Dominion Fruit Limited 
in Lander Company Limited. 

The origin and development of the C. H. Robinson Company Limited and 
the profit sharing methods employed by the company in its dealing with Nash 
Simington Company, Limited, and Western Grocers Limited, from 1927 to 1932, 
have already been referred to; as have the development of the joint office system 
between C. H. Robinson and Canadian Fruit Distributors, the special relation- 
ships between Western Grocers Limited and C. H. Robinson, and the connection 
between C. H. Robinson and Sales Service Limited. 
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Despite its reorganization in 1927 as an agency no longer owned by any 
Canadian jobbing company, C. H. Robinson appears never to have freed itself 
completely from jobber connections. When Sales Service agreed in 1934 not to 
employ brokers in its dealings with Western Grocers, and to pay the brokerage 
to Western, a great share of C. H. Robinson’s brokerage business was lost. The 
company continued to act as agent In connection with imports and other 
domestic shipments, but the loss of the Sales Service business was a severe blow. 
The sharing of net profits with jobbers on a 75-25 per cent basis having been 
discontinued in 1932, C. H. Robinson had no claim on the orders of any group 
of jobbers. Sales Service employed them and others as brokers for the 1985 
season, but the uncertainty of the broker’s position and the fact that Western 
Grocers were trying to get back to the direct buying basis of 1934 appears to 
have prompted the C. H. Robinson company to work out a scheme by which it 
would again tie itself to the goodwill of a large jobber. This seems to have 
been the general reason for the negotiations between Cr He Robinson and 
Messrs. Riley and McCallum in May, 1936. In his evidence G. N. Smith stated: 

“The smaller B.C. shippers so far as the best of my knowledge goes, were giving 
that brokerage themselves, they were giving all the brokerage, as well as possibly 
other discounts, so I asked Western how far they were intending to go with this direct 
deal. Of course, they had any amount of shippers, so far as B.C. was concerned, and 
they would like to go back to 1934. Finally, I made a deal with them whereby I 
would get $2.00 a car net, and they would take the balance of what we made.” 

“Q. And the Western or Dominion took all the balance of your earnings on 
business with them?—A. No, on all business. We tried to work it out so it was just 
on their business, but there again the difficulty. was whose business made the profit, 
and also Sales Service, we wanted to help the situation in B.C. It would have meant 
keeping everything separate, and figuring out every time we made a profit, so we 
simply arrived at this basis and said that we got $2.00 net and after that everything, 
after the income tax and everything, they took the balance, that was the idea we had 
in mind, when we struck this arrangement.” (Evidence, pp. 3754-5) 


Thus the profits to be shared by Western covered not only their own purchases, 
as had been the case from 1927 to 1932, but all sales through C. H. Robinson, 
whether domestic or imported products, and whether the orders were placed by 
Western or some other jobbing house. 

Participating in the negotiations for this agreement were J. A. Simington, 
former president of Nash Simington Company, Limited, who still maintained an 
interest in the operation of the Nash organization in the United States, and 
Alexander McCallum of Dominion Fruit Limited. According to W. P. Riley, 
the actual proposal for such arrangements came from Mr. Simington, who at 
that time was a shareholder in Lander Company Limited through the Finch 
Investment Company holdings already noted. 

Payment of the profits so shared was made by Mr. Smith in 1937 and 1938 
through R. B. Staples at Kelowna, instead of directly to Dominion Fruit Limited 
at Winnipeg. Staples received Smith’s cheques in March 1937 and March 1938, 
and thereupon sent Sales Service cheques, payable to Dominion Fruit Limited, 
for the identical amounts less exchange. The sums so paid by C. H. Robinson 
to Dominion Fruit were $6,812.04 for 1936-37 and $8,250.10 for 1937-38. These 
amounts were deposited in a special earnings account. In 1936 the net earnings 
of C. H. Robinson Company Limited were $12,257.80, on 2,505 cars; in 1937 
they were $12,666.67, on 2,452 cars. By handing the first cheque personally to 
R. B. Staples in Kelowna, who in turn sent his company’s cheque to Dominion 
Fruit in Winnipeg, the transaction never openly appeared as one between 
Dominion Fruit and C. H. Robinson. Mr. Smith’s explanation of such careful 
indirection and general secrecy was as follows: 


“Q. What was the reason for your handing this cheque to Staples instead of 
paying it direct to the Western Grocers?—A. As I said this morning, I wanted to 
let Mr. Staples of Sales Service see that I was doing all I could—that I was paying 
on the arrangement. In other words, so that they would have knowledge of it. 
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Q. You could. have written them a letter to that effect?—A. It was just at that 
ae when I was in B.C. I think I may have written him once just saying, ‘Here the 

ing is. 

Q. At the time you handed the cheque to Staples did you explain to him the reason 
for passing it through him?—A. Yes, I think so. . 

Q. I think it is fair to assume that you did so, otherwise he would have no idea 
why you should pass it through him—A. Yes, 

_ Q. 1 assume that you told Staples at the time that you wanted it to go through 
him so that he would know the extent of the cheque and the fact that you were carrying 
out the original arrangement as you had informed him of it. Is that so?—A. Yes. 

Q. Staples has said that he had no idea why you should have handed it to him. 
That is hardly correct, is it?—A. I can’t quite understand that. 

Q. I refer to a question and answer of Staples at page 1629 of the transcript. 
He was asked the question: 

‘Is it fair to say you have no information whatever as to the reason the money 
was being paid by Robinson to you?—-A. No, no information as to why I should 
be the medium through which the money was passed.’ 

You say that you explained to him your purpose in passing the money to him? 

_ Q. Mr. Staples already knew about the arrangement—anyway, you say you had told 

him of it in Winnipeg?—A. Yes.” (Evidence, pp. 3765-6) 


Against the above explanation Mr. Staples had this to say: 


“Q. Were you then, or have you since become aware of the reason for the 
payment?—A. Not to any greater extent than I was at that time. 

Q. What was your understanding then?—A. My understanding was that the C. H. 
Robinson Company business in Canada depended very heavily on the support of the 
Western Grocers, and in order to keep that support and to keep themselves operating 
in this country, they made some arrangement of some kind. I cannot tell you what 
it was, I do not know the details of it, whereby all of their profits or a portion of 
them, I cannot tell you which, a portion of them was passed on to the Western 
Grocers.” (Evidence, p. 1629) 

“Q. What would be the reason for his passing through Winnipeg with the cheque 
in his pocket and refraining from handing it to anyone there, but taking it through 
to Kelowna and delivering it to you?—A. That is something I do not know 
definitely. I do not see why he should. 

Q. The secrecy of the arrangement does make one wonder if there is something 
more than appears on the surface?—A. I do not mind saying that it was a source of 
annoyance to me. There is no harm in saying that, at any rate.” (Evidence, p. 1635) 


Mr. A. McCallum’s explanation of the arrangement was as follows: 


“Q. Was there any definite consideration agreed to be given?—A. No, not to my 
knowledge. 

Q. Were they just handing you on a platter everything they made over $2 
because they liked the look of you?—A. I guess may be that was it about as much as 
anything. It would help to get the business. We would lean toward that naturally. 

Q. Was it not a term of the understanding that you would give them a sub- 
stantial portion of your business in exchange for which they would give you all profits 
over $2?—A. There was no deal made, to my knowledge, that we would give them 
anything. They would have to sell us their services. That was all they could expect 
to go out and do, and that was offered, I guess, on the basis of the C. H. Robinson 
selling the Sales Service crop. That was where it originated, to the best of. my 
knowledge, because we did work direct with the Sales Service the previous year, I 
think. I think it was the previous year.” (Evidence, Exhibit 219, p. 2) 

“Q. On the face of it, Mr. McCallum, the transaction was carried out in a manner 
that would indicate that those who had to do with it were ashamed of something. 
Now, what was back of it all?—A.I don’t know any other reason than that they 
didn’t want the world to know about it.” (Evidence, Exhibit 219, p. 5) 


More information on the nature of these arrangements between Dominion 
Fruit and the C. H. Robinson Company, and the reasons for them, is given in the 
evidence of Mr. W. P. Riley: 


“A... He (J. A. Simington) said, ‘I think we (C. H. Robinson Company 
Limited) have’ got to quit. We want an outlet for our American shipping house. 
Unless you are prepared to favour us a little bit more, throw some business our way, 
we will have to discontinue. He said to me, ‘I am not an executive and I have 
retired, but I am an interested shareholder and I would’nt like to see any of_these 
companies discontinue. You can throw more business our way, can’t you.’ I said 
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that we could. I didn’t see why we couldn’t. It was just a question of preference. I 
said to him, ‘What have you got on your mind?’ He said, ‘Well, what would you think 
of the proposition that we would run the C. H. Robinson Co., and we would take 
for our earnings—we would take all expenses out and we would ‘take $2 a car for our 
profit and you would get the rest?’ We considered that a while and we finally said,. 
‘Let us try it and see how it will work.’ I talked to McCallum about it and eventually 
he and Gordon Smith got in touch with each other and consummated the deal and my 
memory is that that is exactly the deal.” (Evidence, Exhibit 217, p. 2) 


The effect of this agreement was to have the broker pay an outright gratuity 
(for which there was no consideration according to Mr. McCallum) of over 
$14,000 to Dominion Fruit for the two years 1936 and_1937...The ability to 
impose such an arrangement illustrates again the strong bargaining position of 
Western Grocers and Dominion Fruit on the prairie market, in its dealings with 
brokers as well as shippers. Most important, however, is the significance of this 
agreement in the light of the other arrangements which were initiated in May, 
1936. By proposing to establish a cash buyer in the Okanagan Valley, Western 
Grocers had secured an interest in the Lander Company, and thereby an interest 
in a group of Seeea Valley shipping plants. By threatening to return to the 
Robinson company. In addition to the resulting payments there were ‘the 
dividends received by the Western Grocers organization from the Lander Com- 
pany. These dividends were, of course, legitimate returns on their investment, 
but when they are added to the monies recéived by way of discounts and broker- 
age profits it seems that the Western Grocers organization was receiving, upon the 
sale and shipment of British Columbia fruits and vegetables, very substantial 
sums above their regular trading profits. These three transactions of May, 1936, 
originated in the pressure which was exerted by Western Grocers directly or 
indirectly. Such pressure was made possible because of the company’s strength 
as the largest single buyer of British Columbia fruits and vegetables, a strength 
which was used to exact the largest possible return for the handling of these 
products. 


IV. THE ALLEGED COMBINE OF PRAIRIE JOBBERS 


Investigation has been made into the second alleged combine, where it was 
charged that the three major fruit jobbing companies in the prairie provinces, 
Western Grocers Limited, Consolidated Fruit Company Limited, and 
Macdonalds Consolidated Limited, have combined to set and enhance resale 
prices of fruits and vegetables, to depress prices to British Columbia growers, and 
to affect detrimentally independent fruit wholesalers. These three concerns, as 
described in Chapter II of this report, control approximately three-quarters of 
the distribution of British Columbia fruits and vegetables in the prairie 
provinces. 


1. Loca PooLING OPERATIONS AND Price ARRANGEMENTS 


In each of the larger prairie cities the jobbers have for many years used a 
purchasing system known as “ pooling”. Under this arrangement, two or more 
jobbers, because of friendly relations, corporate connections, or the location of 
their warehouses, agree to buy jointly certain commodities. Usually these 
products are imports of straight cars of head lettuce, Mexican tomatoes, sweet 
potatoes, or sometimes British Columbia berries. Generally pooling does not 
include British Columbia apples or other major products. 

The stated object of pooling cars is to avoid a surfeit which would result 
from overbuying, to distribute the costs of freight and handling charges among 
two or more jobbers, and generally to do collectively what any one jobber would 
find difficult at certain times and with respect to certain products, namely, to 
purchase on a car basis. It is the opinion of the major jobbers, and many of the 
independents, that in these cases pooling serves to “stabilize” the market by 
keeping supplies within the capacity of the local market. 

In the opinion of most operators, the total volume of fruits and vegetables 
sold in the prairie markets is affected by the pool system because by purchasing 
on a “ planned ” basis, and by deliberately limiting the total supply of products 
so as not to surfeit a market, the volume of such products, in the long run, is 
reduced. At the same time, it is argued that the reduction in volume is offset 
by the benefits of uniform supplies for which there is _a known outlet...The 
jobbing trade and the general public, it is argued, are thereby protected against 
unstable market conditions. Counsel for Consolidated Fruit Company Limited 
has submitted: 

“it would be impossible to conduct the fruit and vegetable business without jobbers 
participating in shipments. Witnesses emphasized that the benefit of such pooling 
arrangements accrued to the producer and consumer alike by maintaining a high 
quality of fresh commodities which encourage increased consumption and at the same 
time the market is sustained on behalf of producers. Were all jobbers to bring in 
their own supplies, the market would be glutted and the losses would render it 
impossible to continue to carry those lines with the ultimate result that consumers 
would be without supplies and the effect would be disastrous to the producers.” 


This appears plausible despite the fact that.no evidence was presented to show 
that market gluts had occurred when pooling arrangements broke down. If no 
pooling arrangements could be made, individual jobbers would bring to the 
market only such supplies as they believed could be sold. Having «through 
experience a knowledge of their outlets as well as of their competitors’ possible 
sales, they would soon learn the more or less exact point at which their purchases 
should be limited. Doubtless the pooling method simplifies this problem and 
reduces the cost of certain types of goods, but it may also have the effect of so 
67 
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limiting the supplies of certain products that, instead of a glut, temporary 
and relative scarcity will ensue. While the benefit to the jobber from the pool 
system is evident, the corresponding advantages to the purchasing public as well 
as to the domestic producer of fruits and vegetables are not so clear. The 
decisions of one or two influential pool members could, at any time, reduce the 
volume of a given product shipped to a market, a situation which would not 
occur if there were enough independent competition. But in a market dominated 
completely by major jobbers, e.g., Edmonton, the disadvantage from the con- 
sumer point of view is manifest. 

The percentage allotted to each participant is usually calculated on the 
relative volume of business transacted in the city by each. Frequently the car 
is shipped to one of the houses, which proceeds to distribute from the car accord- 
ing to the agreed percentage. A minimum handling charge—$10 in the case 
of a particular Calgary pool—is frequently paid to the jobber charged with 
distributing the shipment. 

At the meetings where pool purchases are arranged, discussions also take 
place on prices and jobber margins. Certain prices are suggested and a loose 
agreement as to the desirable margin is often reached. However, most of the 
witnesses in all five cities have argued that the “agreed” prices do not really 
constitute agreements in any binding sense of the term; rather they are only 
standards by which it is believed jobbers should be guided, and are therefore but 
“marks to shoot at.’ This condition in the main prairie cities will be analysed 
in more detail. 

The pool in Edmonton, where there is now only one independent jobber, 
was composed of seven firms, whose percentages were as follows: 


Percentage 
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Pool discussions followed the usual pattern and were concerned with prices and 
related matters. Macdonalds have withdrawn from active participation in the 
pool but the practice has been to have the price lists issued by the other jobbers 
forwarded to Macdonalds the day following the jobbers’ weekly meeting. The 
local manager of Macdonalds does not appear to have entered into any general 
agreement on prices, and had specific instructions from his company’s president 
not to participate in any price agreements. On occasion, however, the local 
house appears to have wavered from this independent position. This is indicated 
in the following memorandum ‘of September 11, 1936, from the local manager of | 
one of the Consolidated Fruit houses to his general manager: 


“H.C. Stockton 

I thought you would be interested in knowing that the boys are feeling in a very 
receptive mood to some arrangements about increased profits. 

We had a meeting to-day which was attended by Macdonalds, the Western crowd, 
Essery and myself. It was felt that this was a good time to set out the MacKintosh 
prices and a start has been made. Prices were set that will allow us a minimum of 25c. 
per ease on all grades of MacKintosh, city and country. A committee consisting of 
Campbell (Macdonalds), Giles (Western), Manson (Brown) and myself was appointed 
to handle the price situation each Wednesday and it was decided that further items 
would be added each week. ...I think everybody is pretty sincere and I am looking 
forward to seeing the price on MacKintosh’s maintained... 


H. Harrison.” (Exhibit 183) 


ALLEGED COMBINE OF PRAIRIE JOBBERS 69 


The jobbers maintain that in Edmonton, as elsewhere, the prices agreed on are 
only guides, but there is evidence that such prices are maintained more effectively 
in Edmonton than in the other prairie cities. The limited nature of independent 
competition at this point may have something to do with this condition. 

The evidence indicated that Western Grocers Limited was concerned with 
the maintenance of a comon price structure among all Edmonton jobbers. In 
one case Mr. McCallum of Dominion Fruit Limited made specific proposals 
from Winnipeg covering sales to smaller independent operators employing 
trucks as follows: 

“The arrangement between all should be one jobbing price to trade of this 
nature. If that price is maintained, the trucker will not be able to sell underneath 
us... If you jobbers do not get together on a fair markup, the result will be that 

you will have some other jobber opening up in Edmonton.” (Exhibit 180) 


One Calgary pool of eight firms provided for the following percentage 
allocations: 


Percentage 
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Although Western Grocers and Consolidated Fruit Company dominated the 
pool, the three independents were strong enough to obtain 30 per cent of pool- 
car importations. The jobbers meet weekly to consider prices and problems 
arising out of pool activities. Even products individually bought, such as 
British Columbia apples and pears, have been subject to discussions on prices 
and margins. Similar explanations of the nature of the discussions were given by 
branch managers in Calgary, as illustrated by the examination of Victor S. 
Ockenden, manager of the Scott Fruit Company, a Consolidated Fruit Company 
house: - 

“Q. Was not one of the purposes of those weekly meetings to set prices for 
the following week?—A. I don’t think there was any chance of that idea, Mr. Bird. We 
used it more as a guide; as far as making the prices rigid went, I don’t think the 
idea was in anybody’s mind that that was possible. 

Q. Apart from rigidity or otherwise, is it not a_ fact that at these weekly 
meetings prices for the following week are discussed and arranged?—A. They were 
discussed to a certain point. There were always some exceptions because some 
handled commodities that others didn’t. 

Q. Dealing particularly with Okanagan fruit, during such time as Okanagan 
fruit is sold on the market, are prices set by agreement?—A. No. not altogether. We 
discuss prices, but there is no set price, because we split up our pools. 

Q. I understand, or I interpret you to answer that you do discuss price and you 
do agree on resale prices, which is not necessarily a binding agreement. Is that the 
situation?—A. That is the idea.” (Evidence, pp. 2542-3) 


Mr. J. A. Maclean, manager of United Brokers, Calgary, stated that, generally 
speaking, salesmen from the various Calgary jobbing houses are supposed to stay 
very close to the price lists issued by their respective firms. A comparison of 
these price lists, for three typical weeks in the winter of 1938-39, indicates that 
there is not complete uniformity even in the asking prices and even as between 
two branch houses of the same company. Macdonalds Consolidated Limited 
do not attend these price discussions in Calgary, although they participate in 
pool supplies. Witnesses testified, however, that Macdonalds are informed of 
the prices discussed at such pool meetings, but that they give no assurances 
that such prices will be maintained. On the whole, competitive conditions in 
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Calgary as well as the nature of jobber meetings suggest that, while discussions 
take place and some general understanding is reached on resale prices, the 
degree of independence retained by the various jobbers participating in these 
discussions is sufficient to give any such arrangements a very tentative character. 

A buying pool of six fruit houses has existed in Saskatoon since 1937 and 
includes Macdonalds Consolidated. The Saskatoon situation is very similar to 
that of Calgary; the results of the price discussions seem very indefinite with 
wide discretion reserved to all participants. The branch house of the Consolidated 
Fruit Company had not joined the pool at the time of this inquiry, but this 
appeared to be entirely for local and personal reasons. 

In Regina certain products are purchased through a pool of six firms. This 
pool frequently is suspended because of disagreement among its members. 
At such times two-way or three-way pools arise to meet immediate needs. 
Both Consolidated branch houses have pooled with H. G. Smith, Limited, an 
independent firm until 1988 when it was purchased by Macdonalds Consolidated 
Limited. No independents are now in the pool and British Columbia products, 
except strawberries, are pooled only infrequently. The six member pool is 
composed as follows:— 
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The weekly jobber meetings are reported to include little in the way of price 
discussions, except as respects special pool purchases; and no price lists are 
issued. Here, too, Macdonalds Consolidated have refused to make commit- 
ments on prices or to agree to maintain any suggested price. Regina is regarded 
as a very competitive market. The evidence suggested that the greatest pressure 
for price agreements on oranges and Okanagan apples came from the manager 
of the Scott Fruit Company. The general conclusion is that the price arrange- 
ments made weekly at the meetings had little effect upon practices in the dis- 
trict and led to no binding arrangements. 
In Winnipeg the buying pool comprises the following seven firms:— 


Western Grocers Limited, 

Rogers Fruit (Western Grocers), 

Sterling Fruit (Western Grocers), 

Bright, Emery (Western Grocers), 

Scott Fruit Company (Consolidated Fruit), 
Cran, Mowat & Drever Limited (Independent), 
Rusen, Solomon & Company (Independent). 


Rusen, Solomon & Company does not join in the purchase of certain com- 
modities. Here again in the case of British Columbia supplies only certain 
specialized products are occasionally bought, such as cantaloupes, cherries, 
strawberries and raspberries. The major Okanagan products, such as apples 
and pears, continue to be purchased individually and outside the pool. 
Macdonalds Consolidated and its second Winnipeg outlet, Continental Fruit 
Company do not share in the pool purchases, except occasionally in the 
case of imported products. At the same time two small independent fruit 
operators, Crescent Fruit Company and United Fruit Company, have not been 
taken into the pool. Weekly meetings, discussions on margins, agreements 
to mark up commodities to a certain resale price, and the shaving of that 
price in individual cases, have resulted in price agreements, if any, being carried 
out only in a very loose way. One or two witnesses, however, indicated that 
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sometimes the price and margin discussions on apples were of a more positive 
character than had been the case on other products. To this extent the 
‘Winnipeg arrangements correspond with those observed in Edmonton. 


__ The evidence of J. W. Wilde, the Winnipeg branch manager of Continental 
Fruit Company, which Macdonalds established in 1937, leaves no doubt that, 
while frequently participating in conversations relating to margin and price 
problems, he had no authority to enter into any agreements with regard to 
prices. A branch manager of course would have authority to raise or lower 
his price to meet the generally prevailing level at which his competitors were 
operating. Mr. Wilde said:— 

“Q. You yourself would have had authority to change to 15 cents?—A. Yes, I 
could have done that. 

Q. But you didn’t have authority to agree with the other companies?—A. No. 

Q. What instructions have you from your own company to that effect—that you 
must not agree?—A. I have been instructed very emphatically that I have nothing 
to do with the policy of our business. 

_ Q. What about instructions from your company with respect to agreements on 
price, have you definite instructions on that?—A. Yes, we have had instructions that 
we were not to agree on prices. 

Q. Written instructions?—A. Yes. (Evidence, p. 3682) 


Thus the situation in Winnipeg appears to be very similar to that in the other 
cities surveyed. 

The pooling system must be distinguished from attempts to establish 
common prices. The pooling system of buying appears to have developed in 
part because of the small total demand of particular markets for certain 
products; in itself it may or may not be innocuous. It incidentally involves 
regular meetings and collective action which give the opportunity for further 
price discussions and common action to fix prices. Thus while in practice 
the pooling system can lead to price agreements this need not be so. Generally 
the branch managers made the pool arrangements and were responsiblé for 
them, but it was the policy of Western Grocers head office to encourage them 
and to intervene when necessary. The attitude of Macdonalds Consolidated 
toward pools was different from that of the other jobbers and not consistent 
in every prairie city. In three cities they did participate in pools and in two, 
the larger ones, they did not. In all these cases British Columbia supplies were 
a minor part of any joint operation. 

It is also true that the branch managers of the Western Grocers organiza- 
tion and of the Consolidated Fruit Company undertook to make price agreements 
or understandings, and there is evidence to show that the general officers of 
these companies were willing, indeed anxious and pressing, to make price 
agreements directly and that this was head office policy. The following excerpt 
from a letter of July 25, 1934, from A. McCallum of Western Grocers to 
H. R. Smith of Consolidated Fruit, illustrates this:— 

“We believe we have always been ready to stt down and talk over prices to 
try and maintain a reasonable percentage of profit and will be glad to do so when- 

ever it is possible.” (Exhibit 165) 


In contrast, Macdonald’s head office would not talk price agreements directly 
and discouraged active participation in local agreements. This is borne out by 
the following letter of March 17, 1938, from L. W. Raley, president of the com- 
pany, to the local managers:— 


“T have recently talked with most of you on the dangers of agreeing with our 
competitors on the re-sale price of fruit items. 

I have been thinking further about this matter since I finished the trip, and I am 
very definitely convinced that we should not agree on prices with anyone who is 
not operating on the same basis as ourselves. By that I mean that we cannot hope 
to maintain our volume on what might be termed the catalogue method against a 
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personal call of a traveller if we ask the same price—and for us to even attempt 
to do so is ridiculous and dangerous. If we cannot get into pool cars without 
agreeing on the price, then we must bring in straight cars, working with other branches 
where practicable. ; 

We must not ask or agree to ask the same price as the jobbers who travel sales- 
men and give longer term credits than we do. 

For those branches that have been more or less following the policy of agreed 
prices, please write me advising what plan has been decided upon for getting away 
from the practice, and what, if any, start has been made as yet to do so.” (Exhibit 181) 


In one reply to this, T. G. Campbell of Edmonton wrote on March 21, 1938:— 


“ _..I immediately contacted the local jobbers and advised them that Macdonalds 
would no longer go into any agreement with them on prices.” (Exhibit 181) 


There is little doubt that, with the substantial exception of Macdonalds Con- 
solidated, there was the will to make price agreements, and that the policy 
failed of general adoption at least as much because of the nature of the com- 
modities handled as because of the lack of measures of enforcement and the 
uncertain position of the Macdonald company. 


2. PressuRE Upon INDEPENDENT FRuIT JOBBERS 


Pressure to eliminate independent fruit jobbers, if it occurred, would 
ordinarily include one or more of the following types of action: interference 
with an independent’s source of supply, refusal to sell to an independent, under- 
cutting the price of given commodities to make sales difficult for independents, 
and maintenance of price agreements. 

It was stated by fruit wholesalers that refusal to permit a jobber to par- 
ticipate in operating pools would interfere seriously with his ability to handle 
certain products. Because British Columbia supplies are not usually purchased 
throtgh pool arrangements, an independent jobber need not be concerned about 
any pool arrangements for Okanagan apples and pears. For imported commodi- 
ties such as lettuce and Mexican tomatoes, and certain British Columbia products 
such as strawberries, the effect of being denied pooling privileges could be serious. 
About half of the fruits and vegetables going into Calgary, for example, in 
the years 1936 to 1938, were from British Columbia. Under present condi- 
tions an independent operator depending upon imported products for about 
half of his turnover of fruits and vegetables would need to participate in pools 
to obtain supplies at competitive prices. 

Certain major jobber branch managers and head office executives indicated 
they knew of no attempt to exclude fruit wholesalers from sharing in pool pur- 
chases. Instances were found, however, where exclusion did occur, as in the case 
of N. A. Barker Limited, a Calgary independent operator. In September, 1934, 
Barker was informed by another independent, acting on behalf of the pool, 
that his company would no longer be afforded general pooling privileges. The 
Barker company was able to continue to operate successfully. No concerted effort 
was made to undercut the price at the same time, and he was able to obtain 
his own supplies. It was suggested in Calgary that when an independent 
jobber became very effective in his local market he was asked to enter the 
pool by the major jobbers. This view was expressed by E. J. Gilliham of Cal- 
gary Fruit Limited, an independent. The advantages to an independent of 
being permitted to join in pool buying were stated by Mr. Gilliham to be:— 

“A... . there were a few of the trimmings we were not able to get. By going 
into the pool we would have steady supplies, and that is the way we looked at it. 
@. What were the trimmings you were unable to handle?—A. Bananas, tomatoes 


and that type of merchandise, where a car of merchandise is too heavy for one jobber 
to swing.” (Evidence, pp. 2292-3) 
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Calgary Fruit Limited for many years thus operated on its own, unable to 
purchase “fancy” supphes until it was permitted to share in the pool purchases, 
or at least not able to purchase such products on the same favourable car 
price basis as that secured by the pool buyers. | 

The second method by which the sources of supply to independents may 
be interfered with is by putting pressure to that effect on agents selling specialized 
products. The right to sell Sunkist oranges, a brand with a continuous demand 
rests with agents of the California Fruit Growers’ Exchange, who are estab- 
lished at various points in Western Canada. That pressure for this purpose 
had been brought to bear on the district manager of the California Fruit Growers’ 
Exchange for Alberta, C. W. Stevens, is clear from his evidence regarding his 
sales to the Merco Wholesale Limited, Edmonton. Such attempts to prevent 
the sale of one brand of oranges may seem unimportant because this is only 
one of many brands available to independent operators. Where, however, 
consumer demand for a particular brand of an important commodity has become 
well established, wholesalers must be in a position to meet the requirements 
of the retail trade. To have such supplies withheld would be a serious handicap. 
To have them withheld because of pressure brought to bear by a combination 
of competitors might lead to serious legal consequences for those responsible. 
It was not indicated that the pressure in the case of sales to Merco Wholesale 
Limited came from concerted action. 

In Edmonton the independent jobbers have almost completely disappeared. 
In recent years the Rex Fruit Company, Growers Fruit Company, R. L. 
Sutherland, and the Ross Fruit Company, ceased to operate. Only the Merco 
company continues to function as an independent in the market. No clear 
reasons were given for the disappearance of the Edmonton independents. Generally 
it was explained as lack of capital with which to compete successfully against 
the three major organizations operating in Edmonton, but such an explanation 
means little, for lack of capital is often merely a symptom, not a cause. 
Illustrations are available pointing to difficulties confronting independents in 
obtaining pooling privileges in Edmonton, Although the Edmonton situation 
reveals that major jobbers have used sharp and censurable methods at times 
in their dealings with regard to independents, the evidence secured did not 
establish that such methods were the result of actual or tacit agreement. 

In Regina there are two independent fruit and vegetable wholesale concerns, 
of which the larger is McBrides Limited, a company controlled in part by 
members of the Nash-Finch Company in North Dakota. McBrides have a 
connection with forty-six retail units in Moose Jaw, Regina and southern 
Saskatchewan. Mr. A. Mitchell, president and general manager of McBrides, 
stated that there had been no attempt by other jobbers to interfere with the 
sources of his supply of Okanagan products. 

The Winnipeg market, too, has witnessed a decline in recent years in the 
number of independent fruit and vegetable wholesalers. The most recent im- 
portant change has been the purchase in 1937, by Macdonalds Consolidated 
Limited, of the business of Provincial Produce Company, a large and aggressive 
fruit and vegetable jobbing organization now re-named Continental Fruit 
Company. In Winnipeg the leading independent operators, Cran, Mowat & 
Drever, and Rusen, Solomon & Company, have had no difficulty in obtaining 
British Columbia supplies in recent years. One of the small independents, 
Crescent Fruit Company, has complained of difficulty in obtaining a share in 
given pools on certain supplies, but the refusal does not appear to have resuited 
from joint action on the part of major jobbers or from any desire to eliminate the 
Crescent Fruit Company from business. 

In general it has not been found that questionable methods of this type 
have been employed by major jobbers, outside of instances in the Calgary and 
Edmonton markets, and at these points there is little or no evidence of concerted 
action, 
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3. SPECIAL DEALS AND DISCOUNTS 


The origin and development of special rebates and discounts, and the 
formalization of this practice into the present quantity discount method, have 
been discussed earlier in this report. The question of whether the three major 
jobbing organizations have in any way collaborated in requiring the Okanagan 
Valley shippers to pay such discounts may now be considered. 

As early as 1933 the question of discounts to major jobbers was canvassed 
fully at the meeting in Winnipeg, already noted, in which leading Okanagan 
Valley shippers, as well as Messrs. Riley and Stockton, took part. The failure 
of this conference to include Macdonalds Consolidated did not, however, prevent. 
the receipt of special discounts soon thereafter by the Western Grocers organ- 
ization and by Consolidated Fruit from almost every leading fruit and vegetable 
shipper in British Columbia. It has already been shown that since 1933 Western 
has received $105,412.15 in special discounts from various British Columbia. 
shippers, and that Consolidated Fruit Company Limited has received $75,626.43. 
Not until the crop season of 1987-38 did Macdonalds Consolidated commence to 
receive discounts, and from January, 1938, until November, 1938, the company 
received a total of $11,320.00. The evidence does not show that the three major 
jobbers, through head offices or through branch managers, have participated 
in any joint effort designed to require Okanagan shippers to pay them special 
discounts. Special relations in this respect did exist, however, between the 
Western Grocers-Dominion Fruit organization and Consolidated Fruit Company 
Limited. 

A. McCallum of Dominion Fruit Limited and H. R. Smith of Consolidated 
Fruit Company consulted each other on many occasions regarding discounts to 
be received from British Columbia shippers. How far their common views on: 
these discounts led them is indicated in several letters exchanged in the winter 
of 1937-38 concerning the purchase of a large number of cars of British Columbia 
apples by the Dominion government for relief purposes. Both McCallum and 
Smith were of the opinion that discounts should be paid even on such cars, 
since these shipments cut into the sales of regular jobbing agents operating in the 
districts in which the relief distribution was made. 

Mr. McCallum stated that he could not recollect havittg consulted either 
Smith or Stockton on any of his firm’s quantity discount deals. Smith’s letters 
to Stockton indicate, however, that just as Western Grocers-Dominion Fruit and 
Consolidated Fruit Company Limited: acted together in the matter of pooling 
and discussed such questions from time to time, similarly there was a common 
understanding with regard to the receipt of quantity discounts on Okanagan fruit 
and vegetable shipments. At the same time the evidence does not show that the 
demand for such discounts or the arrangements for their receipt were the result. 
of any tacit or actual agreement between these two organizations. 

Reference has been made already to certain “direct deals” effected between 
jobbers and shippers, whereby the services of prairie brokers, representing 
Okanagan shippers and growers, were not utilized and the brokerage fees were 
added to the returns of the jobbers. No evidence has been obtained showing that 
the three major jobbers in Western Canada have in any way colluded in the 
matter. of arranging for “direct deals” with Okanagan Valley shippers. While 
it cannot be said that there has been collaboration on the part of Macdonalds 
Consolidated Limited, Consolidated Fruit Company Limited and Western 
Grocers Limited with regard to the receipt of brokerage payments, the practice 
indicates again the powerful position held by the largest western jobbers in their 
relations with British Columbia shippers. 


V. CONCLUSION 


_ This report, concerned with two alleged combines in the wholesale distri- 
bution of British Columbia fruits and vegetables in Western Canada, has 
presented an outline and analysis of the evidence and material secured in the 
course ‘of an extensive investigation. Some of the main points may now be 
briefly summarized. . 

Although the perishable nature of fruit requires quick marketing, with its. 
attendant anxieties to producer and dealer, this factor should not be exaggerated 
in explaining trade practices. In attempts to justify courses of action which 
militate against growers on the one hand and consumers on the other, too much 
weight is frequently given to the existence of a surplus in certain British Colum- 
bia fruits, particularly apples, and to the contention that this alleged surplus is 
primarily responsible for marketing difficulties. Associated with this is the 
view that the use of some sub-marginal land for fruit growing has handicapped 
the industry as a whole. This consideration was stressed in the Sanford Evans 
report of 1931, and to some extent is always true of agricultural production. The 
validity of this view is not examined extensively here, and doubtless an 
extensive technical survey of the present fruit growing areas in British Columbia 
would give valuable and useful information. 

In the marketing of British Columbia fruits and vegetables, some fruit 
shippers and prairie fruit jobbers have resorted to practices undesirable either 
because of their adverse effects on the producer or the consumer, or because of 
their general failure to satisfy reasonable standards of business conduct. These 
have been discussed in preceding sections of this report. For example, the 
absence of comprehensive audit systems for grower pools, to insure the exactness. 
of returns to the grower, exposes the primary marketing system to some suspi- 
cion and criticism. The reluctance of growers to invoke the provisions of the 
Sales on Consignment Act, which provide for such audits, is indicative less of 
inertia than of diffidence in challenging shipping concerns operating in the pro- 
ducing areas of British Columbia. 

The special rebates and discounts given by many shippers to wholesalers in 
Alberta, Saskatchewan and Manitoba, in order to induce increased purchases, 
have no economic justification and find little support in the claim that pay- 
ments of this type have served as sales stimulants. The main significance of 
such rebate payments has been to reveal the strong bargaining position of 
leading wholesalers in relation to the British Columbia shippers and producers. 
At the same time, much of the evidence presented on this point contained the 
inference that if British Columbia shippers resisted these payments they would 
not be compelled to pay them. The assertion of an attitude of independence 
would restore a measure of equality in the bargaining relations of wholesalers 
and producers. 

Payments of condition and policy claims and payments for floor stock pro- 
tection were found to have been made much less frequently than appears to 
have been believed throughout the producing areas, and to have been much less 
extensive than prior to 1932 when the Nash Simington Company Limited 
dominated the industry throughout the western provinces. These claims are 
still subject to definite abuses and it would be to the advantage of growers, 
shippers and jobbers if definite “claim” principles were established and accepted 
by all parties. Some evidence was presented concerning “overages” by the 
Okanagan Valley shipping houses. A “pack-out” system, accurately accounting 
for all packed and unpacked fruits brought to the packing house, would offset 
the impression now prevalent among many growers that shippers, through the 
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taking of overages, have deprived producers in many cases of their proper 
returns. The extent to which over-grading and extravagant packing exists in 
the Okanagan need not be analysed here, but as a cause of added fruit costs it 
is a subject worthy of careful study by the industry. 

Concerning the “direct deal” method of jobber purchases, involving the 
elimination of the prairie broker and direct buying by jobbers from shippers, 
it remains only to point out that the direct deal system provides no protection 
for growers and shippers where sales are f.o.b. the point of receipt. Where sales 
are f.o.b. the point of shipment, it does eliminate condition claims and floor 
stock protection demands. These latter advantages are offset by the resulting 
elimination of the broker, and, if carried to the extreme, his disappearance from 
the prairie markets. Under present conditions such a development would not 
be to the advantage of the British Columbia producer. The grower requires 
some representation at distant and important markets to keep shippers informed 
of market conditions and to provide a continuous intelligence service for the 
efficient distribution of the growers’ products. The method of the full-time 
1epresentative, such as that used by the California Fruit Growers’ Exchange 
in Western Canada, is possibly the method which ultimately will be established 
by British Columbia fruit producers. Meanwhile brokers serve as adequate | 
and important intermediaries between shippers and jobbers, and it appears they 
should not be permitted to disappear by the employment of the “direct deal”. 
The threat of a “direct deal” has also compelled brokers who wish to prevent a 
loss in revenue to agree to jobber participation in a direct share in their profits. 
The payment since 1936 of a share of the net. profits of C. H. Robinson Company 
Limited to Dominion Fruit Limited was the result of an intimation that Western 
Grocers and Dominion Fruit might cease to employ a broker in its purchases of 
British Columbia supplies. Such payments illustrate further the power of the 
largest western wholesalers in their relations with British Columbia fruit and 
vegetable shippers and their prairie brokers. 

The general atmosphere of suspicion which appears to be common 
throughout the fruit and vegetable industry in Western Canada doubtless had 
its origin in the malpractices of the Nash organization. Despite the disappear- 
ance of the Nash company from Western Canada, this atmosphere has in some 
degree continued, and has its clearest manifestation in the lack of confidence 
of British Columbia producers both in the wholesale distributors and in some 
British Columbia shipping concerns. The disclosure of the relationship between 
Western Grocers Limited and Sales Service Limited, an alliance of jobber and 
shipper, together with the undesirable business practices referred to, accentuated 
this atmosphere. 

The co-operative movement in the Okanagan Valley grew out of the need 
of growers for common packing, shipping and marketing facilities. The failure 
of the movement to maintain its dominant position after 1925, and the rise of 
independent shippers, were the result of many factors which need not be 
analysed here. It has been evident that the co-operative shipping agency, 
Associated Growers of British Columbia Limited, has developed an attitude 
toward prairie province jobbers similar to that of its great rival selling agency, 
Sales Service Limited. The resulting concurrence of attitude on the part of 
these two organizations toward the larger wholesalers, as in the matter of 
quantity discount, and generally their joint activities in relation to the three 
major jobbers, suggest that Associated Growers has developed a jobber point 
of view considerably at variance with the traditional attitude of a co-operative 
organization facing large and dominant wholesalers. Doubtless, the manage- 
ment of Associated Growers believes such conduct to be in the best interests of 
its local members, or possibly it is not conscious that it has arrived at a position 
of this nature. The fact remains that there was little resistance by this co- 
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operative organization to the special demands for rebates and discounts made 
upon it by Consolidated Fruit Company and the Western Grocers-Dominion 
Fruit organization. 

The process of jobber concentration described in the earlier chapters 
exposes the fruit grower to many types of pressure against which, if unorgan- 
ized, he appears to have little effective defence. Limitations upon supplies pur- 
chased, attempts to compel shippers to make special arrangements, the depression 
of prices due to local over-shipment, all of these were related to the unorganized 
position of British Columbia fruit and vegetable shippers. The ultimate effect 
was to lead growers to ask from the legislature a measure of administrative 
supervision of the marketing of fruits and vegetables which would balance the 
organized position of prairie jobbers with a similarly organized grower and 
shipper group. The British Columbia Fruit Board has as its members duly 
elected grower representatives and, as they function pursuant to provincial 
legislation, it does not come within the scope of this report to assess either the 
merits of any individual appointee or the marketing policies for which they are 
responsible, except as these relate to, or impinge upon, the question of the 
alleged combine. But certain general observations may be advanced. 

It was suggested in evidence that the initial prices set by the British 
Columbia Fruit Board were, as a rule, relatively too high and then had to be 
reduced rapidly, to the disadvantage of those who purchased supplies earlier in 
the season. Little evidence was found to support this allegation. While the 
British Columbia Fruit Board has the power to fix and maintain prices within the 
province, constitutional limitations have prevented its extension to the prairies. 
There is, however, a not inconsiderable body of British Columbia grower and 
shipper opinion, supplemented by jobber opinion on the prairies, which believes 
that administrative price-fixing of supplies shipped from British Columbia to 
the prairie provinces would do much to eliminate the undesirable trade practices 
related earlier. It was said, further, that such an administrative price-fixing 
system would give “ stability ” to the industry and make for a continuity in prices 
as well as in grower returns. Without analysing this broad question it may be 
observed that the dangers involved in comprehensive governmental price-fixing 
within a competitive economic system have been demonstrated by recent expe- 
rience in a number of countries and are becoming reasonably well known in 
Canada. 

Another danger to the public which must be made clear is the possibility of a 
combination between growers acting as a unit and distributors acting as a unit 
for the purpose of exploiting the consumer through smaller volume and higher 
prices. This is a potential danger but it is clear that willingness to pursue such 
a course is not lacking among some western fruit growers, shippers, and distri- 
butors. It would be unfortunate if the present public good-will towards the 
grower were sacrificed, and the many sound measures possible to further the fruit 
growing industry imperilled, by the development of any such monopolistic com- 
bination which would exploit the western fruit consumer. 

The prosperity of the British Columbia fruit industry necessarily is closely 
allied with general business conditions in Western Canada. Without overlooking 
the importance of exports to the United Kingdom, it is the purchasing power of 
the western provinces which will go far toward determining prices received by 
growers for a given fruit crop. One of the most important aspects in marketing 
British Columbia fruit on the prairie provinces is the reduction in the number 
of outlets now available to British Columbia products. They have been narrowed 
down to three great fruit wholesale organizations and a very small number of 
independent operators. This narrowing of the channel for British Columbia 
supplies in the prairie market underlies much of the pressure in British Columbia 
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for the establishment of governmental agencies charged with regulation of pro- 
duction and marketing. In the last analysis the growers’ marketing problem is 
one of ‘‘traffic’—how best to move on to the consumer with speed, consistency 
and a minimum of cost, the increasing volume of apples, pears and other fruits 
being produced in the Okanagan Valley and other areas of British Columbia. 


1. Tur ALLEGED COMBINE OF PRAIRIE JOBBERS 


Briefly stated the Combines Investigation Act provides that any actual or 
tacit agreement entered into by two or more persons which has or is designed to 
have the restrictive effects set out in the Act is offensive if the combination result- 
ing from the agreement has operated or is likely to operate to the detriment or 
against the interest of the public, whether consumers, producers or others. 
Section 498 of the Criminal Code is of somewhat similar import. Interpretation 
of this legislation has come through a series of court decisions which need not be 
reviewed here. It has been held in these decisions that it is not necessary to the 
commission of an offence that an agreement shall have been entered into by all 
those engaged in a trade or industry, or that a complete monopoly of the pur- 
chase or sale of a product shall have been effected.. Nor is it necessary that 
actual written agreements shall have been drawn up and signed by the parties. 


Two questions arise out of the pooling practices observed in the Alberta, 
Saskatchewan and Manitoba markets. First, to what extent was there any firm 
agreement on the pooling of certain supplies and, second, to what extent did any 
such agreements among wholesale concerns prevent or lessen competition in 
the purchase, sale or supply of British Columbia and other fruits and vegetables 
in Western Canada, to the detriment of the public. The measure of real agree- 
ment on pool purchases included all three of the major wholesaling companies, 
although in various instances Macdonalds Consolidated Limited either withdrew 
from prior pool arrangements or refused altogether to participate. To the extent 
that Consolidated Fruit Company and the Western Grocers-Dominion Fruit 
group agreed in every market, and Macdonalds in other instances, it can be said 
that agreements to purchase fruit and vegetable supplies in common by way 
of pool cars are evident from the oral and documentary evidence. But, while 
pooling agreements were entered into by these and other wholesale companies 
there was no evidence obtained which indicated that as such they prevented or 
reduced competition in the purchase, sale, or supply of fruits and vegetables. For 
Okanagan products, pooling arrangements were adopted only to a very limited 
extent. 

In the matter of common price arrangements among jobbers it was clear on 
the one hand that discussions were frequent, and that some common under- 
standings had been reached, among branch managers of wholesale houses in 
certain centres. On the other hand, the extent and effectiveness of such under- 
standings were greatly limited by the nature of the fruit and vegetable distri- 
buting business and by the wide discretion allowed to individual branch managers 
to alter prices as occasion demanded. Discussions of selling prices amongst 
jobbers appear to have resulted at most in “marks to shoot at” and not in price 
agreements to which participants gave real support. The vigorously independent 
position of Macdonalds Consolidated Limited also made impossible any general 
agreement to fix common wholesale prices of fruits or vegetables. Specific 
instructions from the Company’s head office required Macdonalds Consolidated 
managers to refrain from agreeing with competing branch houses on the fixing of 
common wholesale prices, and in general those instructions were followed. After 
an endeavour to give due weight to these considerations, the present conclusion 
is that no breach of the Combines Investigation Act in the matter of price 
agreements can be said to have taken place. 
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The evidence secured indicated that on several occasions certain independent 
jobbers have faced difficulties in participating in pool supplies. It did not show 
that any of these several isolated instances were the result of agreement or 
collusion on the part of any two or more of the large wholesale companies; and 
their results, in substance, do not appear to indicate contraventions of the 
Combines Investigation Act. Similarly, no combination of major wholesalers was 
found to have occurred for the purpose of making any special trade deals with 
British Columbia fruit and vegetable shippers. Nor was any evidence secured 
showing that wholesalers had taken any joint action to reduce unduly the 
volume of their purchases of British Columbia fruits or vegetables with a view to 
depressing prices to the growers or to increasing prices to retailers or consumers. 

It is my opinion that a combine among Western Grocers Limited, its sub- 
sidiary Dominion Fruit Limited, and Consolidated Fruit Company Limited and 
Macdonalds Consolidated Limited, has not been found to exist. 


2. Tue ALLEGED COMBINE OF JOBBERS AND SHIPPERS 


The alleged combine of jobbers and shippers has been discussed in detail in 
chapter III of this report. 

The investment by Dominion Fruit Limited in the British Columbia ship- 
ping and holding company, Lander Company Limited, amounts to a “merger” 
~because this purchase has led to a control over or interest in the Lander Com- 
pany Limited by Dominion Fruit Limited. With respect to the question of 
whether this merger operated or was likely to operate to the detriment or against 
the interest of the public, a clear instance of public detriment associated with 
this investment is the extent to which it was made in the face of statutory and 
common law rules of the duties of agents towards their principals. By investing 
in Lander Company Limited, Dominion Fruit Limited and Lander Company 
Limited together set up a conflict of interest and duty tending to induce those 
shipping organizations controlled by Lander Company Limited—the Sales Ser- 
vice group—to refrain from due performance of their duties as agents of fruit 
and vegetable producers. A corresponding though more widespread condition 
appeared in the 1925 investigation under the Combines Investigation Act into 
the Nash fruit combine. In the course of the trial which followed that inquiry 
Mr. Justice McDonald pointed out in his charge to the jury that an agent 

“ . . is not permitted to enter as such agent into any transaction in which he has 

a personal interest in conflict with his duty to his principal, unless the principal with 

a full knowledge of all the material circumstances and of the exact nature and extent 

of the agent’s interest, consents; if he knows what he is doing he has no complaint. 

. . . It is not sufficient to merely disclose he has an interest or to make such a state- 
ment as will put the principal on enquiry, the burden of proving full disclosure lies 
on the agent.’ 


Since the completion of the Okanagan Valley hearings of this investigation, 
a purported reorganization of Sales Service Limited and its member shipping 
organizations has taken place. While details of these latest steps have not been 
submitted or secured, it may be noted that one of the effects of this inquiry 
appears to have been to influence Sales Service Limited and its officers to re- 
examine the basis of their relations with the growers. Any such reorganization 
in no degree affects the responsibility of Lander Company Limited and Sales 
Service Limited, with its officers, for the part these corporations and persons have 
played in the arrangements for the investment in Lander Company Limited by 
Dominion Fruit Limited. 

While no evidence was found to show that Sales Service Limited sold any 
of its growers’ products at prices less than the prevailing f.o.b. Okanagan Valley 


1The King v. Simington et al.. (1926) 45 Canadian Criminal Cases 249, at 250, 251. 
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prices, the company was placed in a position where it could not demand from 
Western Grocers Limited and Dominion Fruit Limited the full prevailing price 
on every occasion. The same disadvantageous position applied to floor stock 
and condition and policy claims, and to quantity discounts. Despite the vital 
interest of the grower in all these points he was in many cases kept in ignorance 
as to what was occurring between his shipper, his broker and the jobbers. Nor 
did he benefit by these arrangements. Except for the undemonstrated possibility 
of a more or less continuous outlet for fruits and vegetables, there was no advan- 
tage to growers, and there were very decided disadvantages. 

Not only did this investment have serious implications for the grower, but 
also it is an example to other jobbers. If the Lander company investment proved 
useful to Western Grocers Limited, similar attempts would be made by other 
major prairie jobbers, with the prospect of the whole marketing system being 
again dominated by jobbing interests. The experience of Okanagan growers 
with this type of jobber control, as exemplified by the Crestland Fruit Company 
Limited, was thoroughly unsatisfactory. Grower returns are said to have fre- 
quently compared unfavourably with those of other shipping houses, and in 
general there was a lack of faith in the motives of the Crestland company. The 
language employed by Mr. Justice McDonald in The King v. Simington with 
regard to brokers? must also apply to shippers. For as long as the consign- 
ment method in the case of independent shippers remains the accepted business 
procedure for the packing and shipping of Okanagan fruits and vegetables, then 
to that extent a shipper as a consignee should have no obligations, either cor- 
porate or otherwise, which will in any way compromise his loyalty and good faith 
to his grower-principal. 

Linked with the problem of jobber-owned shipping houses is the question of 
direct cash buying in the Okanagan Valley by prairie jobbers. The unfortunate 
experience of Consolidated Fruit Company Limited between 1932 and 1933, 
when their cash buyer was driven out of the Valley by indignant growers, 
demonstrates how deeply the producers .feel about such jobber purchasing 
methods. The “firm” sale had not been used in the Okanagan since 1922. 
Wide and rapid price variations made it undesirable for the grower to sell out- 
right, for he might not obtain the season’s maximum price. It seems impossible 
that the old cash buying method could be introduced again in the Valley unless 
the practice was improved. But secret or direct jobber purchases of interests 
in Okanagan shipping concerns may be even more unsatisfactory to the grower. 

The investment in the Lander company, the special quantity discounts, and 
the interest of Western Grocers in the brokerage profits of the C. H. Robinson 
Company have been outlined in considerable detail. By investing in the Lander 
company, Western Grocers Limited obtained substantial control over the second 
largest group of Okanagan Valley shippers, which in turn affected the agency 
duties of Sales Service Limited. Having acquired an interest in the operations 
of a grower agent or sub-agent, the company, as a fruit jobber, thus automatically 
tended to compromise the good faith and loyalty of the agent to his producer- 
principal; and the agent, in entering into these relations, was thereby altering 
the fundamental character of his position as the producer’s trusted representa- 
tive. ‘The non-disclosure by the agent to his principals of the obligations assumed 
in relation to the fruit jobber was a part of the breach of the agent’s duty. 

The investment in Lander Company facilitated. and encouraged secret 
“deals” between Sales Service Limited and the Western Grocers organization, 
arrangements of which the grower-principals should not have been kept 
ignorance. The wide use of secret quantity discounts and other rebate methods 


; 2 (1926) 45 C.C.C. 249, at 252: “Now, here is a broker. It is the duty of a broker to 
inform his principal of the actual terms of any contract made on his behalf; to make a careful 
estimate of the value of the goods which he is instructed to sell so that he may not sell 
them for less than their value, to exercise his skill and fairly communicate his opinion to 
his principal; and not to sell his own property to his principal, nor buy the principal’s 
property, without full and fair disclosure.” 
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by Sales Service Limited forced smaller independent shippers to compete with 
this unfair practice and to engage in more extreme forms of the same methods. 
Aside from the origin of the practice, Sales Service led the way from 1934, 
and particularly from 1936. The intensification of these methods has proven a 
detriment to the growers in that it has emphasized the unequal bargaining 
position of producers in British Columbia in relation to jobbers on the prairies. 
At the same time these practices have reduced the net returns payable to the 
producers for their consigned products. 

The arrangements made by the Western Grocers organization with C. H. 
Robinson Company Limited in May of 1936 for participation in the net profits 
of the C. H. Robinson brokerage agency was made at a time when the Western 
Grocers organization and Sales Service agreed on the payment and receipt of 
quantity discounts, and shortly before the investment in the Lander company. 
Western Grocers, through Dominion Fruit was thus receiving payments from a 
broker and a shipper allegedly to provide a goodwill outlet for the very same 
supplies sold by such broker and shipper. These payments were little less than 
an outright gift, and appear to have been the result of the ability of Western 
Grocers Limited to threaten a course of buying action which might deprive the 
broker of a great share of his income. 

In general there are no public benefits to be obtained from a series of 
jobber investments in British Columbia fruit and vegetable shipping organiza- 
tions. The fundamental differences between shipper and jobber interests and 
general experience in such matters has suggested sharply that such a system 
would be most undesirable as a measure to aid the British Columbia producer 
in the marketing of his products in Western Canada. 

It is in the public interest generally that no single private enterprise shall 
obtain too great a control over the sources of necessary products or over the 
facilities for their distribution. Through controlling the largest single block of 
wholesale houses and connections with a very substantial number of retail out- 
lets, and now by the investment in a company supervising and in part con- 
trolling the shipment of almost twenty per cent of the Okanagan Valley’s sup- 
plies, Western Grocers Limited has achieved a primary position in the distribu- 
tion of British Columbia fruits and vegetables in Western Canada. The pres- 
ence of two large competitors and other smaller wholesalers limits, however, the 
extent to which it can maintain any complete control over supplies and prices. 

The secrecy ‘surrounding various deals between 1936 and 1938, the non- 
disclosure of important information by Sales Service Limited to its principals, 
and the general atmosphere of domination by Western Grocers Limited over 
this grower selling agency, are together illustrations of conduct, furthered and 
intensified by the investment, which cannot be regarded as in the public interest. 
In British Columbia legislation has stated that, as a matter of public policy, 
jobbers should not invest in fruit shipping concerns. To that further extent 
the investment in the Lander Company may be regarded as a detriment to the 
entire public of the province. 

In my opinion the following companies have been parties to the formation 
and operation of a combine within the meaning of section 2 of the Combines 
Investigation Act: 

Dominion Fruit Limited, Winnipeg, Manitoba, 
Western Grocers Limited, Winnipeg, Manitoba, 
Lander Company Limited, Vernon, British Columbia, 


Sales Service Limited, Kelowna, British Columbia. 
Yours faithfully, 


F. A. McGREGOR 
Commissioner, Combines Investigation Act. 


APPENDIX I 


CUSTOMS DUTIES ON APPLES, CANADA, 1867-1939* 


As early as December 13, 1867, green fruits entered Canada free when they were grown 
or produced in any of the provinces of British North America. There was 15 per cent 
duty in the case of imported apples from other sources. This was reduced to 10 per cent 
on April 8, 1870. Green apples were specifically mentioned on March 15, 1879, when a 
duty of 40 cents per barrel was levied. On April 13, 1888, imports of green apples in their 
natural condition were admitted free of duty by Order-in-Council. This was cancelled 
on March 28, 1890, when the rate of 40 cents per barrel was restored. Customs duties 
applicable to apples since 1906 have been as follows:— 


British 


; Immediate General 
Date ea Tariff ratte 
cents cents cents 
Nayember30,:1006.5.(per barrel) sz.. Rises... soon & os aardt ieas DAs, SD 
February 16, 1916..... (Per walreh) 6 2 cetae at Cn re ae 60 90 90 
Play 2 £980 A ES (ad: valorem) 47st eee Ase. a Free 15% 20% 


* Apples, fresh, in their natural state, the weight of the package to be included in the weight for duty. 
Provided that when imported under the General Tariff rate the duty shall not be less than three-fourths 
of a cent per pound. 


Dumping Duties—The theory underlying the application of dumping duties is that 
imports to this country should not be permitted to enter at a valuation less than the “fair 
market value for home consumption in the place of origin,” but where this amount is less 
than the Canadian price, then at such valuation as may be determined by the Minister 
of National Revenue and those charged with the enforcement of the Customs Act and 
the Customs Tariff Act. 

The Customs Act of 1906, provided for the appraisal of imported commodities at a 
-price not less than the fair market value of the given commodity for home consumption 
at its point of origin. By 1922 it was evident that a large apple surplus in the United 
States was depressing the domestic price in the apple growing districts. It was 
possible, therefore, to import apples into Canada from certain United States districts where 
the price had been severely depressed at a fair market valuation much less than the pre- 
vailing Canadian domestic price. As a result it was decided to institute a method of fixed 
valuations which would offset the depressed price at the imported product’s point of origin. 
In 1922 legislation was enacted to authorize the Minister of National Revenue to set such 
fixed valuations by way of Order-in-Council. No such Order-in-Council was passed until 
1926, when, pursuant to section 47(a) of the Customs Act, such an Order finally gave the 
Minister of National Revenue specific power to fix certain valuations. 

The valuations so fixed pursuant to the Order-in-Council were applied to all of 
Canada, affecting areas supplied by British Columbia as well as those supplied by Ontario 
and the Annapolis Valley. In 1927 a per box value on apples of 75 cents was established. 
If an invoice covering imported apples declared a price less than 75 cents per box, the 
difference between 75 cents and the invoice price was a dumping duty. Up to September, 
1930, however, the Minister had power to collect only a maximum of 15 per cent of the 
fixed value. The 75 cents per box fixed valuation was cancelled and in March of 1928 
the Order-in-Council authorizing the Minister to fix valuations was abrogated. 

The budget in May of 1930 introduced minimum specific duties for apples, and on 
August 20, 1980, a new Order-in-Council was passed pursuant to section 43 of the Customs 
Act, authorizing the Minister to set fixed valuations on apple imports. At this time the 
value so fixed as applied to apples was 6 cents per pound. In September, 1930, the dumping 
duty section of the Customs Act was amended to authorize collection by the Minister of 
National Revenue of dump duties under section 438. Theretofore, there had been some 


* Based on information supplied by the Department of National Revenue. 
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doubt as to the actual authority to collect dumping duties as distinguished from the power 
to establish fixed valuations. Moreover, the problem of collection had changed due to 
the substitution in the May, 1930, budget of an ad valorem rate on apples for the old 
specific tax. With a 20 per cent ad valorem duty under the general tariff of 1930, and with 
@ minimum fixed valuation of 6 cents per pound, the duty on an imported box of apples 
was at least 60 cents per box. In 1930 also a change was made to permit the Minister 
to collect dumping duty up to 50 per cent of the fixed value, as distinguished from 15 
per cent to which collection had been limited heretofore. In September of the same year 
the fixed valuation on apples was reduced to 3 cents a pound. This value remained in 
effect until May 20, 1931, when it was removed, and again applied in July 10, 1931, when 
it remained in effect until June 1, 1932. 

In 1932 the system was changed. It was considered that the dumping duty was being 
evaded through buyers arranging to have the invoiced selling price to be the price of the 
minimum fixed valuation. To meet this a new method was instituted by which the fixed 
value was set at an advance on the invoice value, in the case of apples at 1 cent per 
pound. It was impossible for American vendors to place the invoice price too low because 
it had to be at least the fair market value for home consumption at the point of shipment. 
This valuation of one cent in advance of invoice value remained in effect from July 25, 
1932, to May 31, 1933. It was renewed on June 1, 1933, and continued through the crop 
season 1933-34. In 1934 a zoning system was begun which divided Canada into zones for 
the purpose of applying dump duties. The zoning system, however, did not apply to apples 
until 1937. In the crop season 1934-35 the one cent a pound in advance of invoice value 
was continued in effect. 

The Canadian-United States Trade Treaty came into effect January 1, 1936, and one 
of its provisions was that the valuation in advance of invoice value was not to exceed 
80 per cent of the former fixed advance, which in the case of apples would limit the fixed 
advance to four-fifths of a cent. This fixed valuation of 4/5 cent applied until April 26, 
1937. In 1937 apples were brought under the zoning system. Three zones were estab- 
lished—Manitoba and the other Western provinces as a Western zone; Ontario and Quebec 
as the Central zone, and New Brunswick, Nova Scotia, and Prince Edward Island as the 
Maritime zone. The January 1, 1936, 4/5 cent rate again applied on July 30, 1937, and 
remained in effect until April 9, 1938. On July 8, 1938, the same fixed valuation again 
was applied to American apples, and continued until June 380, 1939. These dates relate 
only to the application of the dumping duty clauses to the Western Canadian zone, and 
different dates were effective in the Central zone and the Maritime zone, although the 
same rate on apples prevailed in all three zones. 

It should be observed that the 1930 budget provided that apples imported under 
the general tariff were to be subject to a duty of not less than three-fifths of a cent per 
pound. The 1936 United States-Canada Trade Treaty brought American imports under the 
intermediate tariff and this minimum, therefore, did not apply. The new United States- 
Canada Trade Agreement specifies that the maximum fixed valuation for purposes of 
dumping duty shall not be more than four-fifths of a cent per pound in excess of invoice 
value. 
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ACREAGE, APPLES AND OTHER TREE FRUITS, OKANAGAN VALLEY, 1925 and 1935* 


Decrease 


coe Tet dk te4 
Or ou 


Fruit 1925 1935 Increase 
acres acres acres 

PEGS ae MS ANE CEE aM ocr ekes cae uittts sae tNn Pewee 18,138 18,442 304 
fe A OPA a ee eh aay here ee Er RPU NU. ca art me) 1,004 oz 517 
CherriGans: ii: wrote tt all hot at pase. 3 600 767 167 
EO Rae dal, cpa nrg tA ER eee 334 569 MENS: 
PELL Or, ; eR aly sis yee RLS Goebel Rae AEs eine tas 209 164 - 
PARIS iS ane) oe > alee SRR ES TAS: Rs RG be ie Oe oe 524 1,328 799 
PrOTiGUbetk. 1. oto. erat don ook. . Res Moles che eee ee nh) 566 tS) 
Grabappless,t sca! othe a tke Ae Sees ae 686 401 ~ 

POUR Kc) cle ee LOE cen Pane oe eee Poor 22,006 20,100 2,077 


* Compiled from statistics furaished by District Horticulturist, Vernon, B.C. (Exhibit 133). 
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AVERAGE ACREAGE PER FRUIT GROWER, PER SECTION, IN OKANAGAN VALLEY 


1935 * 

Average after segregat- 
ioe AVERAEE, | caeos ra hil wat en eae ee 

District Meee with over |Average Ac.|Average Ac. 
Adee AB Gin aan 50 Ac. all Growersjall Growers 

8 over 50 Ac.junder 50 Ac. 

Kamloops-Main Line,........... 602-9 34 ea 2 128-0 10-8 
Salmon Arimesorrento se. oe. 1635-7 240 6-8 1 55-0 6-4 
Armstrong-Enderby.?....5...2... 271-3 79 3-4 0 - 3-4 
Verner an ob. 2.4) pee eRe IE: 8 3312-0 215 15:4 j1 130-7 9-2 
Ovatiia. 405.) 2 eee ee 913-3 79 11-5 il 60-0 10-9 
Ok, Centre-Winttele-..).-c- 014-0 1297-8 90 14:4 2 190-0 10-4 
Kelowna 2 ie) to Oe ae ho Oe 5676°3 421 13-5 dah 80-2 11-7 
Westhaniceint. 1k). eae ee. 576-6 69 8-4 0 - 8-4 
Pesolilandn: cosets ce ee es 434-4 84 5-2 1 79-0 4-3 
Summerland)". ee Rr 2549-8 364 7-0 2 103-5 6-5 
Narainiias iid ak. ao eee 876-5 95 9-2 _ - 9-2 
Poutictow linet. eek... beaks eek Gon oe 2096-0 245 8-6 1 90-0 8-2 
Fealed Onaga cs cece oe ak eee eee 462-7 48 9-7 - - 9-7 
Oliver-Osoy 008s... 0s eee 2350" 2 251 9-3 1 104-0 9-0 
Keremeos-Cawston............-;- 691-7 115 6-0 il 54-0 5-6 
Totals and Averages...... 23752-2 2429 9-8 34 97-7 8-2 


* Statistics furnished by District Horticulturist, Vernon, B. 


ie 


. (Exhibit 133). 


APPENDICES 85 


APPENDIX IV 


AVERAGE APPLE YIELDS PER TREE AND PER ACRE, BY SECTIONS, 
OKANAGAN VALLEY DISTRICT, 1925, 1930, 1935 * 


1925 1930 1935 

Section ———— ——_—$ | |] — eS 
Per Tree | Per Acre | Per Tree | Per Acre | Per Tree | Per Acre 
Kamloops-Main Line................... 1-4 98 3°9 234 3-4 204 
SalmonArm-Sorrento.............--04. ike 119 3-0 180 2-6 156 
ApmetPonotunderby tect ess ooo eee 1:0 70 Dah 126 1-2 TD 
ZS LMI’, 6 Saami io > Ch, aii. Saree teil i 3°4 238 4-8 288 6-0 360 
LaPeer eer 3°4 238 4-0 240 5-5 330 
Okanagan Centre-Winfield.............. 3:0 210 4-3 258 5-0 300 
SVE 1 aes ede) ae a a ee 4-1 287 4-0 240 5-6 336 
Vcuricamte ty eemee Std RTE t 3-4 238 5-0 300 6-8 408 
SSG) EPG bes alla! Sena AR ke le 237 189 4-6 276 3-9 234 
paoriincge Wimeccs, Ie e N ob. 3°4 238 4-0 240 5-6 336 
SES 7 eke WE ek ge Ld a2, 224 4-0 240 4-8 288 
Poreton (tae ae... Oe BL. 5-2 364 6-2 Bye; 7-7 462 
COROT aL OOK: & de. in oS edacpanin de 3-8 266 8-0 480 7-9 474 
OliverOsoyvaosere. 56.1. PR AOE, - - 4-0 240 5-0 300 
Keremeos-Cawston.........i0.000 00 wee 3-1 217 4-0 240 4-9, 252 
NORTH OKANAGAN. ccs duccene ok eos « 3-2 224 4-5 270 5-0 300 
SoutH OKANAGAN........... 3:9 273 4-8 288 5-9 354 
ETUAT, (PFA WOGA IN og cinsyielba tle ca ave 3°4 238 4-6 276 5-3 318 

North Okanagan—Kelowna and North. South Okanagan—Westbank and South. 


* Statistics furnished by District Horticulturist, Vernon, B. C. (Exhibit 133). 
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AVERAGE RETAIL COST OF GROWERS’ SUPPLIES, OKANAGAN VALLEY, 1925-1938 


— 1925 1930 1935 1938 
$ cts $: 16ts. $ © ©6cts $ cts 
Spray Materials—t 
WATSON a CelOluuCAd sick oes cee ae ew per lb. 0 25 AT 0 124 0 134 
Wicotme malipiiate 40%. si...2....05. * 10 tb. 13 00 igez5 9 00 8 50 
MINE UE ic CC; oe vis cose eles Spal. 0 264 0 27 0 27 0 264 
UE ccirh Stor Re Ge. aia err eal: 0 423 0 35 0 337 0 337 
COSCON SUNSET KG ey ch Wa Fe er sca se 0 20 0 124 0 123 0 124 
Fertilizers— 
Pulpiaresol AmiIMIOnIa. Se ee Le perils butte. ves 3 60 1 60 2 10 
Superphosphate of Lime............... < pS a Pear: 5 ae 1 20 1 00 1 50 
WENEIALG Git OLA8 as oo xis ay css s.0' ass Be a EN ene ene Delo 2°75 pao 8 
SOMIMISteP OULU kbd cccaseasena Lik it Ie) 9 SQN 2 85 2 00 2 20 
# SrtHO 2. sb eee, cer ehical ang i ec oT bach. ahhh ater utes 2 60 1 75 2 00 
Boz Materials— 
Apple boxes M800 UNL... cca ewes e.ssa box 0 20 0 173 0 13% 0 167 
Standard stone-fruit box.......... (Peach crate).. 0 084 0 08 0 07% 0 102 
PRANGATC BEUNC DOK. ¢ occas soos. vf 0 09 0 08 0 08 0 107 
BEB Ot CIAL COMDIObG ia. crs &ogeste Neto acces lua tees ouanrnas ee tnee © mt weratine ® 0 17% 


re oe es ee ee ee eee 


* Information supplied by District Horticulturist, Vernon, B.C. (Exhibit 133). 

+ The cost of spray machines has not varied in any appreciable degree over the ten-year 
period, but the efficiency of the machine has greatly improved so that we can say that the 
growers are getting more efficiency for their outlay than previously. ; 

tPear and crabapple boxes 2 cents less than the standard apple box over all periods. 
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PRODUCTION COSTS OF TWO ORCHARDS, KELOWNA, B.C.* 
1. Crop Rerurns—OrcuHarp ‘‘A’’, 1928-1937 
14-5 Acres Apples—1 Acre Cherries 


Total Cost Cost per |Returns per 
Yy Loose Packed of Total packed box | packed box 
baer boxes boxes Production | Returns (Apples (Apples 
only ) only) 
$ $ cents cents 
dU ec ee LO, Sa apc 22) $022 5,576 Bice Oo 3,450 00 38-8 60-7 
SP AD) a oe Rn Se 4,471 3,174 1,735 00 2,836 90 54-4 89-4 
LO SO tt 3, Sees 10,388 tool 2,656 70 By Aalie, A 34-8 42-6 
1S) aaa RES Mek: 8 4,746 3,366 a ear 15775 00 49-3 34-9 
TO BD. sc. eMC te ins. coc ee 9,260 6,307 2,081 80 1,530 838 32:3 24-0 
TO eo ca ho eck cast ee 8,770 5, 741 1,594 93 2,488 16 26-5 41-2 
NOGA nc ee Oak lee Smita 5, 982 1,930 91 2,664 46 30-7 40-0 
TOSS, chatacters 10,965 C312 Delioas t2 3,243 86 29-4 43-0 
OBOE. oh Sethe lies eee 4,538 2,989 Adios 1,381 44 49-5 46-2 
TEP os ts bl ees oes 13, 134 8,984 2,898 22 3,695 15 29-0 40-5 
2. Propuction CostsT 
Orchard ‘‘A’’ Orchard *‘B”’ 
6 year Average, 36 Acres Apples—4 Acres Cherries 
1930-1935 Year 1937 (Average Year) 
aoe Auuiles Apples Cherries 
Per Per Per packed Per Per packed 
{ 
packed box acre box acre box 
cents eECuSe cents $ cts. cents 
Prapineey yy See ee A LA Oe Bed 15 26 4-6 1695 0-5 
CUTE CLO a tel ea eens boas a es ee 2-5 5 78 ioe 5 78 1-6 
Irrigation—Labour...... Pon weetas 18 2-2 
LE aie Oe a 1-4 14 18 4-3 14 18 4-0 
LOTS eRe rons, ex. AR ee, 2-5 
OBST Z OR 4.40) henna se eet et re vor selierh chewed mon aeyetrculna iin stated 10 94 DFO mentee: eee e-oee 
SPraviie sy... Le... cee RMS, «cen Boy 31 54 EW at ER Re aS GS 
SP Pantin c 5 a. Ge eee ot eek, pee 4.8 3 97 icp (epee ene A ce 
PEOppme i, & AEA. oc Se ee ol See ec ae 3 40 LO ie) 8. Dekel, ln | eager 
Pickiog and hawling......40/20.01 4... 9:7 40 36 12-4 98 45 aie 
Wartericharzes. 59 i... ua Pecee Ote oo oy PNR, ow ca 14 79 5-4 14 79 4-9 
Figme repairs. vii: &..... 2a. weeks. Vora A ee ee Re EM MAROON Sy chek colin oc 
New trees... 1, Ohi 0: 6 eee he ee Bet | DP iphy Rb co ew ost eet Sle 5 ee a 
Provincial tages. ....0oc4 ieee een 0:7 2 70 0-8 2510 0-7 
SSE Watcha OO Ah cts ca oe 2-1 17 59 ny 17 59 4-1 
OCALA E Ne ccch aaa hea ae sya 160 51 48-9 155 44 43-5 


* Records supplied by two growers operating orchards in the Kelowna district. 
_ t Actual out-of-pocket costs to grower—No provision made for grower’s own labour, depreciation or 
interest on investment. 
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AVERAGE PRODUCTION OF APPLES, BY VARIETIES, 1932-1935; WITH RELATIVE PRO- 


DUCTION OF APPLE VARIETIES, 1925, 1935, AND ESTIMATE OF 1945; OKANAGAN 
VALLEY * 


aoe ee Box a de of Total 

: roduction, roduction 

Variety “SS Nie AIDES <a tw dh ill A rca 

1932-1935 1925 1935 1945f 

Weeaten yang) Duchess 7680 4s,. hoe Mess Le oan ate : Playday bis) 9-9 7-5 5-8 
ECE ae ee ee meee ae. ead menage § Galil, toate 27-0 32:4 29-2 
GRRE ne ME he as ey aoa ae Be (2ST. 20-0 15-3 11-9 
TOR rea eet Wate so. PRR ck cs rk Cte eelaeee 501,633 5-0 10-8 14-7 
RL OUONY SaWUDT esa ee oes CR ess ee Pe set MOS : 313,641 6-3 6-8 8-8 
IONS Se oi2 6 CAROL? ee ni irene tas (a 2 he Paine Rare aes 137, 748 2°5 2-9 4-4 
SEAWEED SNCEUD 56 95.0 cds xnn oreo Sonaitdens asus ena ae 54,003 1-0 1-2 2.2, 
EWN PEA SST Sid ae eA ORE RE, OM eee BF 210,036 2-7 4-3 4-6 

Pre Ds Ge 1) ERE: 2 ae eee de ae ee ee 642,026 23-0 13-8 12-) 
WLC RUT OC eee ics MET. 5 ac cis 6 wie Oui dho Bakes SE 224,480 3-2 4-8 6-3 

4 Daf eH Siac het o> ENR a RC a SAR I 4,660,081 100-0 100-0 100-0 


* Statistics furnished by District Horticulturist, Vernon, B.C. (Exhibit 133). 
{ Calculated on arbitrary basis of all trees now planted coming into bearing. 
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DESCRIPTION OF TYPES OF PACKS FOR OKANAGAN VALLEY APPLES, 
1938-19839 CROP SEASON * 


—— McIntosh Red Delicious Wealthy 
Colour Colour Colour 
Grades Packed and Colour 
Requirements. . kop extra Paneyy: cn... ae yuxtra fancy... ses 50% 
dT Gy goges fin b= peri aan 15% Fanvyv a 2 Boo) FANCY «an 0 so eee 15% 
Cee Grade....,.....15%|Cee Grade.....-.... 15%|Cee Grade. 
C ehorine showing| Cee. 
Cee Face... 25%.) Face and Jumble. 
and Jumble Tiered Pack Grades as 
Fancy Tiered...15% “ above. 


Cee Grade ~ 15% 
Loose for cannery Nil. 
Siz—E Grourps— 


havea: kt te see eee. 113 and farterts” ....... 2) 6S and larver™: = .2_ 1113*ane larger: 
Medium.. rears an BES Fe RR ee O6't0(138 Abeer ee 125 to 128. 
Small Export... Died. 1 LOO WO. LO, eee 2. ta LOC LG., ame ae eee 150 to 216. 
1 1 cncnaeetoeeeanehne amen 284.406.2100), casei Set ye rt ae eee 234:40 252, 
LoosE FOR CANNERY.......... Cee Grade 113 and larger 
TIERED— 
FGxera dene yi ccs <- age. a4 100‘and Tareer: sek 64 and larger... ... 3 os. 
UNWRAPPED— 
ORG a ok te cs sass ONO) ORL be I tr 2 2 ea Aes ee 
h0 CaEaUO. so ripen ct ok 113 and farver.........2..1 S8 and larger... .2. 2. 
Fack AND JUMBLE— 
Cee Grade.. 
113 and larger “when 24” and larger when 
ordered. ordered. 
Appte WRars— 
Dry Print... <0. 622s... [All wrapped stock ...2.... Extra Fancy..... 150-234] All wrapped stock. 
Ean Vis sack eee 150-234 
OF Primi. clic eS Extra Fancy..... 72-138 
EUALICNG ay ass ips. ae 72-138 
Cee Grade....... 100-180 
PRotection— 
Pixcelsior Pads: .. 6+. Top all grades and sizes.|Top all wrapped stock.|Top all grades and sizes. 
Corrugated Board........ Bottom all grades and/Bottom all tiered stock. roe all grades and 
sizes. 
SPECIAL PROTECTION.......... Corrugated Board Bot- Pee 138-252 
tom and sides on all Corrugated Board 
grades—Sizes 138-252 Bottom and sides. 
INTERLEAVING................|lxtra Faney....150-175 
PAY ek vise. 150-175 
AppLe Box Crepe LIners....|All wrapped stock.......|All wrapped stock....... All wrapped stock. 
AVERAGE WEIGHTS:........... Gross Tare ‘Net|Gross Tare Net 
113 and larger.. Mas a 74 413 524 $ 443 
25 biel is 5s eee nes 49 74 413 53 3 453 
L75.and emallers... 2.05. : 50 (c; 424 be 3 453 
Face and Jumble.........| 48% 73 41 
d iygtovy os A Bet pega ea 482 74 411 


Inside Measurements of Standard Apple Box 
Depth—104 inches 
Width—114 inches 
Length—18 inches 


Complete List of Apple Sizes—Standard Pack Approximate Number of 
Apples per Box 


46 80 113 163 198 270 
56 88 125 175 216 288 
64 96 138 180 234 306 
72 100 150 188 252 


* Furnished by Kelowna Growers Exchange, Kelowna, B.C. 
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90 ALLEGED COMBINE OF FRUIT WHOLESALERS AND SHIPPERS 


APPENDIX X 


LIST OF FRUIT AND VEGETABLE WHOLESALERS OPERATING IN 
MANITOBA, SASKATCHEWAN AND ALBERTA, JANUARY, 1939 


Major Independent * 
MANITOBA 
Brandon— 
Macdonalds Consolidated Limited 
Pioneer Fruit, Brandon (W.G.-D.F.) 
Western Grocers Limited 
The Scott Fruit Company (C.F.) 


Dauwphin— 
Western Grocers Limited 
The Pas— 


National Fruit Company (C-F.) 
Western Grocers Limited 


Flin Flon— 
Western Grocers Limited f 

Winnipeg— Winnipeg— 
Western Grocers Limited Cran, Mowat & Drever Limited 
Rogers Fruit (W.G-D-F.) Crescent Fruit Company 
Sterling Fruit (W.G.-D.F.) Merchants Consolidated Limited 
Bright Emery (W.G,-D.F.) Rusen, Solomon & Company 
The Scott Fruit Company (C.F.) United Fruit Company 


Macdonalds Consolidated Limited 
Continental Fruit Company (M.C.) 


SASKATCHEWAN 
Kerrobert— 
Macdonalds Consolidated Limited 


Lloydminster— 
Dominion Fruit Limited 


Melfort— 

Macdonalds Consolidated Limited 

Melville— 
H. Soifer 

Moose Jaw— 

Macdonalds Consolidated Limited 

National Fruit Company (C.F.) 

Rex Fruit Wholesale (W.G-D.F.) 

Western Grocers Limited 


North Battleford— 
Macdonalds Consolidated Limited 
Dominion Fruit Limited 
Western Grocers Limited 


Prince Alberi— 
Macdonalds Consolidated Limited 
National Fruit Company (C.F.) 
Western Grocers Limited 


Regina— Regina— 
Macdonalds Consolidated Limited McBrides Limited 
National Fruit Company (C.F.) 
S. & M. Wholesale Fruit (W.G.-D.F,) 
The Scott Fruit Company (C.F.) ; 
H. G. Smith Limited (M.C.) 
Western Grocers Limited 


Saskatoon— Saskatoon— 
Dominion Fruit Limited (W.G-D.F.) Central Wholesale Grocery 
Western Grocers Limited 
Macdonalds Consolidated Limited 
The Scott Fruit Company (CF.) 
National Fruit Company (C.F.) 
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LIST OF FRUIT AND VEGETABLE WHOLESALERS OPERATING IN MANITOBA, 
SASKATCHEWAN AND ALBERTA, JANUARY, 1939—Concluded 


Major Independent * 
SASKATCHEWAN—-Concluded 
Shaunavon— 
Macdonalds Consolidated Limited 
Swift Current— Swift Current— 
Dominion Fruit Limited The W. W. Cooper Company Limited 
W eyburn— | 


Macdonalds Consolidated Limited 

Walker Fruit (W.G.-DF.) 
Yorkton— 

Macdonalds Consilidated Limited 

The Scott Fruit Company (C.F.) 

Smith Fruit (W.G.-D.F.) 

Western Grocers Limited 


ALBERTA 
Blairmore— 
Plunkett & Savage (W.G.-D.F.) + 
Calgary— Calgary— 
Consolidated Fruit Company Limited Associated Grocers Limited 
(Head Office) N. A. Barker Limited 
Macdonalds Consolidated Limited Calgary Fruit Limited 
National Fruit Company (C.F.) T. J. Styles & Company 
Plunkett & Savage Company (W.G.- 
DE 


The Scott Fruit Company (C.F.) 
Western Grocers Limited 


Camrose— 
Macdonalds Consolidated Limited 
Hdmonton— Hdmonton— 
Brown Fruit (W.G.-D-F.) The Merco Wholesale Limited 


H. H. Cooper Limited (W.G.-D.F.) 
Macdonalds Consolidated Limited 
National Fruit Company (C-F.) 
Royal Fruit Wholesale (W.G.-D.F.) 
The Scott Fruit Company (C.F.) 
Western Grocers Limited 
Grande Prairie— 
Royal Fruit Wholesale + 
National Fruit Company Te ibr ge 
Lethbridge— ~ Campbell, Wilson & Horne Limited 
Macdonalds Consolidated Limited 
Plunkett & Savage (W.G.-D-F.) 
The Scott Fruit Company (C.F.) 
Western Grocers Limited 
Medicine Hat— 
Dominion Fruit Limited 
National Fruit Company (C.F.) 
Peace River— 


Royal Fruit. Wholesale (W.G-D.F.) + 


Red Deer— 
Plunkett & Savage (W.G-D.F.) ¢ 


* Independents are difficult to classify, since some deal in potatoes and other 
specialities only. The ones included here deal in fruits and vegetables. 

+ These are sub-agencies—fruit depots—not regular branch houses: 
W.G-D.F—Western Grocers Limited—Dominion Fruit Limited. 


C.F.—Consolidated Fruit Company Limited. 
M.C—Macdonalds Consolidated Limited. 
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